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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  the  headnote  and  sub- 
paragraph  (1)  of  paragraph  (b)  of 

5  6.314  are  amended,  subparagraphs  (4) 
and  (5)  of  paragraph  (c)  are  revoked, 
and  a  new  paragraph  (h)  is  added,  as 
set  out  below. 

§  6.314  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

•  #  •  •  • 

(b)  Vocational  Rehabilitation  Admin¬ 
istration.  (1)  Director,  Vocational  Re¬ 
habilitation. 

«  •  •  •  • 

(h)  Welfare  Administration.  (1)  The 
Commissioner. 

(2)  One  Deputy  Commissioner. 

(RS.  1753,  sec.  2,  22  Stat.  403,  as  amended; 

6  UR.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  David  F.  Williams, 

Director, 

Bureau  of  Management  Services. 

[FJl.  Doc.  62-12707;  FUed,  Dec.  26.  1962; 
8:40  ajn.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Commerce 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (43)  of 
paragraph  (a)  of  §  6.312  is  amended  as 
set  out  below. 

§  6.312  Department  of  Conunerce. 

(a)  Office  of  the  Secretary. 

•  •  •  *  • 

(43)  One  Special  Assistant  to  the  Sec¬ 
retary  (Economic  Affairs) . 

(RA.  1763,  Sec.  2,  22  Stat.  403,  as  amended; 
5  UA.C.  631, 633) 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  David  F.  Williams. 

Director, 

Bureau  of  Management  Services. 

{FA.  Doc.  62-12741;  Filed.  Dec.  26.  1062; 
8:52  am.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Labor 

Effective  upon  publication  in  the  FeD' 
[ERAL  Register,  subparagraph  (16)  is 
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added  to  paragraph  (a)  of  §  6.313  as  set 
out  below. 

§  6.313  Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  *  • 
(16)  One  Economic  Advisor  to  the 
Secretary. 

(RA.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
5  UA.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williams, 

Director, 

Bureau  of  Management  Services. 

[FR.  Doc.  62-12743;  Piled,  Dec.  26.  1962; 
8:52  a.m.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Housing  and  Home  Finance  Agency 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraphs  (7)  and 
(9)  of  paragraph  (b)  of  §  6.342  are  re¬ 
voked. 

(RA.  1753,  Sec.  2.  22  Stat.  403,  as  amended; 
5U.S.C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williamc, 

Director, 

Bureau  of  Management  Services. 

[FR.  Doc.  62-12742;  Piled,  Dec.  26.  1962; 
8:53  am.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Conrimodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

[1962  CCC  Grain  Price  Support  Bulletin  1. 
Supp.  1,  Arndt.  1,  Dry  Mible  Beans.] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1962-Crop  Dry  Edible  Bean 
Loan  and  Purchase  Agreement 
Program 

Miscellaneous  Amendments 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Service  published  in  27  F.R.  7413,  and 
containW  the  specific  requirements  for 
the  1962-crop  dry  edible  bean  price  sup¬ 
port  program  are  hereby  amended  as 
follows 

Section  421.1343(b)(6)  is  amended  so 
as  to  provide  an  alternative  meUiod  for 
assuring  that  members  receive  a  sum¬ 
mary  financial  statement.  The  amended 
subparagraph  reads  as  follows: 


§  421.1343  Cooperative  marketing  asso. 
ciations. 

*  *  «  •  * 

(b)  •  •  • 

(6)  Each  member  receiving  a  sum¬ 
mary  financial  statement  prepared  by 
the  independent  accoimtant  who  made 
the  annual  audit  of  the  association  or  a 
resolution  of  the  board  of  directors  must 
so  provide. 

(Secs.  4  and  5,  62  Stat.  1070,  as  amended,  secs. 
301,  401,  63  Stat.  1053;  15  U.S.C.  714  b  and  e, 
7U.S.C.  1421,  1441) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  20,  1962. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  62-12745;  FUed.  Dec.  26,  1962; 
8:53  am.] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders),  Department  of  Agri¬ 
culture 

PART  982— FILBERTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Revised  Free  and  Restricted  Percent¬ 
ages  for  1962—63  Fiscal  Year 

Notice  was  published  in  the  Fedessl 
Register  of  December  8,  1962  (27  FJL 
12191),  that4here  was  under  considera¬ 
tion  the  proposed  revision  of  free  and 
restricted  percentages  (27  F.R.  9939) 
for  Oregon  and  Washington  filberts 
handled  during  the  1962-63  fiscal  year, 
which  began  on  August  1,  1962.  The 
proposed  percentages,  which  are  based 
on  recommendations  of  the  Filbert  Con¬ 
trol  ^ard  and  other  available  informa¬ 
tion,  would  be  established  pursuant  to 
the  amended  marketing  agreement  and 
order  (7  CFR  Part  982),  regulating  the 
handling  of  filberts  grown  in  Oregem 
and  Washington,  effective  under  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(secs.  1-19,  48  Stat.  31,  as  amended;  1 
U.S.C.  601-674). 

The  notice  afforded  interested  per¬ 
sons  opportunity  to  file  written  data, 
views,  or  arguments  concerning  the  pro¬ 
posal  with  the  Department  for  consid¬ 
eration  prior  to  establishment  of  revised 
percentages.  The  prescribed  time  has 
expired  and  no  such  communication  btf 
been  received. 

After  consideration  of  all  relevai^ 
matters  presented,  including  those  in  the 
notice,  it  is  hereby  found  that  limitW 
the  quantity  of  merchantable  filbeiti 
which  may  be  handled  during  the  196^ 
63  fiscal  year  as  hereinafter  set  f<w® 
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would  tend  to  effectuate  the  declared 
policy  of  the  act. 

Therefore,  §  982.212  Free  and  re- 
stricted  percentages  for  merchantable 
filberts  during  the  1962-63  fiscal  year,  is 
revised  to  read  as  follows: 


§982.212  Free  and  restrieted  percent* 
apcH  for  merchantable  filberts  dur* 
ing  the  1962—63  fiscal  year. 

The  percentages  applicable  to  mer¬ 
chantable  filberts  during  the  fiscal  year 
beginning  August  1,  1962,  are: 


Free  percentage _ _ 85  percent 

Restricted  percentage _ 15  percent 


It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  time  of  this  action  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  1001-1011)  in  that:  (1) 

*  The  relevant  provisions  of  said  amended 
marketing  agreement  and  this  part  re- 
.  quire  that  free  and  restricted  percent¬ 
ages  established  for  a  particular  fiscal 
years  shall  be  applicable  to  all  filberts 
handled  during  such  year;  and  (2)  the 
current  fiscal  year  began  on  August  1, 
1962,  and  the  percentages  herein  estab- 
t;  lished  will  aut(Mnatically  apply  to  all 
such  filberts  beginning  with  such  date. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UA.C. 
COl-674) 

Dated  December  20.  1962,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FH.  Doc,  62-12744;  Piled.  Dec.  26,  1962; 
8:53  am.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

9UBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
INo.PSLIC-1,506] 

PART  563— OPERATIONS 

Proposed  Amendments  Relating  to 
Management,  Financial  Policies, 
Examinations,  Audits,  Appraisals, 
and  Records  of  Insured  Institutions 

December  19,  1962. 
Resolved  that,  pursuant  to  Part  508 
of  the  General  Regulations  of  the  Fed¬ 
eral  Home  Loan  Bank  Board  (12  CFR 
Part  508)  and  §  567.1  of  the  rules  and 
regulations  for  Insurance  of  Accounts 
(12  CFR  567.1),  it  is  hereby  proposed 
that  Part  563  of  the  rules  and  regula¬ 
tions  for  Insurance  of  Accounts  (12  CFR 
Part  563)  be  amended  by  amendments 
the  substance  of  which  is  as  follows: 

1.  Section  563.17  of  said  Part  563  is 
hereby  amended  to  read  as  follows; 

§  563.17  ^  Management  and  financial 
policies. 

For  the  protection  of  its  insured  mem- 
pers  and  other  insured  institutions,  each 
insured  institution  shall  mntntAin  safe 
^  sound  manag^ent  and  ah*ii  pursue 
financial  policies  that  are  safe  and  con¬ 


sistent  with  economical  home  financing 
and  the  purposes  of  insurance  of  ac¬ 
counts. 

2.  Said  Part  563  is  hereby  amended  by 
adding  thereto,  immediately  after 
§  563.17,  the  following  new  section: 

§  563.17—1  Examinations  and  audits; 
appraisals;  establishment  and  main¬ 
tenance  of  records. 

(a)  Examinations  and  audits.  Each 
insured  institution  shall  be  examined 
periodically  by  the  Corporation,  with 
appraisals  when  deemed  advisable,  in 
accordance  with  general  policies  from 
time  to  time  established  by  resolution 
of  the  Board;  and  shall  be  audited 
periodically  by  auditors  and  in  a  manner 
satisfactory  to  the  Corporation,  and 
may  be  audited  at  any  time  by  the  Cor¬ 
poration,  If  an  insured  institution  has 
neither  been  so  audited  by  independent 
auditors  within  the  12-month  period  im¬ 
mediately  preceding  the  date  of  any  ex¬ 
amination  of  such  institution  made  pur¬ 
suant  to  the  provisions  of  this  para¬ 
graph  (a)  or  within  the  period  that  has 
elapsed  since  the  examination  of  such 
institution  next  preceding  such  date, 
whichever  period  is  greater,  nor  adopted 
and  maintained  an  internal  audit  pro¬ 
gram  acceptable  to  the  Corporation,  the 
examination  of  such  institution  by  the 
Ckirporation  shall  include  an  audit.  An 
insured  institution  shall  promptly  file 
with  the  Corporation,  through  the  Chief 
Examiner  of  the  Federal  Home  Loan 
Bank  District  in  which  the  institution  is 
located,  a  copy  of  the  report  of  each 
audit  other  than  audits  made  by  the 
Corporation.  The  cost,  as  cc«nputed  by 
the  Corporation,  of  any  examination  or 
audit,  or  both,  made  by  the  Corporation, 
induing  office  analysis  thereof,  over¬ 
head,  per  diem,  and  travel  expense,  shall 
be  paid  by  the  institution  examined  or 
audited. 

(b)  Appraisals.  Unless  otherwise  or¬ 
dered  by  the  Board,  the  appraiser  or 
appraisers  who  make  appraisal  of  real 
estate  in  connection  with  any  examina¬ 
tion  of  an  insured  institution  made  pur¬ 
suant  to  paragraph  (a)  of  this  section 
shall  be  selected  by  the  Board’s  Chief 
Examiner  of  the  Federal  Home  Loan 
Rxriif  District  in  which  such  institution 
is  located,  and  the  cost  of  such  appraisal 
shall  promptly  be  paid  by  such  insured 
institution  direct  to  such  appraiser  or 
aiH>raisers  upon  receipt  by  the  institu¬ 
tion  of  a  statement  of  such  cost  as  ap¬ 
proved  by  such  Chief  Examiner.  Copies 
of  appraisals  made  pursuant  to  the  pro¬ 
visions  of  the  first  sentence  of  this  para- 
gri4;>h,  (b)  shall  be  furnished  to  the  in¬ 
sured  institution  within  a  reasonable 
time,  not  to  exceed  90  days,  following  the 
completion  of  such  appraisals  and  the 
filing  of  a  report  thereof  by  the  appraiser 
or  appraisers  with  such  Chief  Examiner. 
The  Corporation  may  obtain  at  any  time, 
at  its  expense,  such  appraisals  of  any  of 
the  assets,  including  the  security  there¬ 
for,  of  an  insured  instituticm  as  the 
Corporation  deems  appropriate. 

(c)  Establishment  and  maintenance 
of  records.  To  enable  the  Corporation 
to  examine  and  audit  insured  institu- 
ticms  pursuant  to  the  provisions  of  para¬ 
graph  (a)  of  this  section,  each  insured 


institution  shall  establish  and  maintain 
such  accoimting  and  other  records  as 
will  provide  an  accurate  and  complete 
record  of  all  business  transacted  by  it, 
and  the  documents,  files  and  other  ma¬ 
terial  or  property  comprising  said  records 
shall  at  all  times  be  available  for  such 
examination  and  audit,  wherever  any  of 
said  records,  documents,  files,  material 
or  property  may  be.  Without  any  limi¬ 
tation  on  the  generality  of  the  foregoing 
sentence  and  without  modification  of 
any  other  requirement  with  respect  to 
the  establishment  and  maintenance  of 
records  to  whicdi  such  institution  is  sub¬ 
ject.  each  insured  institution  shall  es¬ 
tablish  and  maintain  the  following 
records: 

(1)  Records  toith  respect  to  loans  on 
the  security  of  real  estate.  The  records 
of  an  insured  institution  with  respect  to 
each  loan  which  such  institution  makes 
on  the  security  of  real  estate  shall 
include: 

(i)  An  application  for  the  loan,  signed 
by  the  applicant  borrower  or  his  agent, 
in  such  form  and  containing  such  infor¬ 
mation  as  will  disclose  the  purpose  for 
which  the  loan  is  sought  and  the  identity 
of  the  security  property; 

(ii)  If  any  such  loan  is  made  for  the 
purpose  of  financing  the  purchase  of  the 
real  estate  security  for  the  loan,  a  signed 
statement  by  the  borrower  or  his  agent, 
as  a  part  of  or  as  an  attachment  to  the 
aiH>lication  for  the  loan,  disclosing  the 
price  at  which  such  real  estate  security 
is  being  purchased  by  the  borrower; 

(iii)  One  or  more  written  appraisal  re¬ 
ports.  prepared  and  signed,  prior  to  the 
approval  of  such  sqiplication,  by  a  person 
or  persons  duly  appointed  and  qualified 
as  appraiser  or  appraisers  by  the  board 
of  directors  of  such  institution,  disclos¬ 
ing  the  fair  market  value  of  the  security 
offered  by  the  applicant  and  containing 
sufficient  information  and  data  concern¬ 
ing  the  iqipraised  property  to  substan¬ 
tiate  the  fair  market  value  of  the  secu¬ 
rity  described  in  such  report; 

(iv)  A  financial  statement  of  the  ap¬ 
plicant  signed  by  such  applicant  or  a 
written  credit  report  prepared  by  such 
institution,  or  by  others  at  the  special 
instance  and  request  of  such  institu¬ 
tion,  disclosing  the  financial  ability 
the  applicant; 

(V)  Documentation  showing  when  and 
by  whom  such  loan  was  s^proved  and 
the  terms  and  conditions  of  such  iqi- 
proval; 

(vi)  Documentation  showing  the  date, 
amount,  purpose,  and  recipient  of  every 
disbursement  of  the  proceeds  of  such 
loan,  whether  such  disbursements  arc 
made  directly  by  such  institution  or 
through  escrows  or  other  persons  or 
concerns; 

(vli)  An  opinion  signed  by  such  in¬ 
stitution’s  attorney-at-law,  a  title  in¬ 
surance  policy,  or  other  documentary 
evidence  customarily  used  in  the  juris¬ 
diction  in  which  such  real  estate  security 
is  located,  affirming  the  quality  and 
validity  of  such  institution’s  lien  on  the 
real  estate  security  for  such  loan; 

(viii)  Documentaticm  showing  that 
such  institution,  upon  the  closing  of  the 
loan,  furnished  to  the  borrower  a  loan 
settlement  statement  setting  forth  in 
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detail  the  charges  or  fees  such  borrower 
has  paid  or  obligated  himself  to  pay, 
which  documentation  shall  include  a 
copy  of  such  loan  settlement  statement; 

(iz)  A  record  showing  the  status  of 
taxes,  assessments,  insurance  premiums, 
and  other  charges  on  the  security  for 
such  loan; 

(x)  Documentation  covering  all  modi¬ 
fications  of  the  original  mortgage  con¬ 
tract,  showing  appropriate  approval  of 
each  such  modification;  and 

(xi)  Documentation  covering  all  re¬ 
leases  of  any  portion  of  the  collateral 
supporting  the  loan,  showing  the  part  of 
the  premises  involved,  the  consideration, 
if  any,  and  a  record  of  appropriate  ap¬ 
proval  of  each  such  release. 

(2)  Records  with  respect  to  property 
purchased  subject  to,  or  with  assumption 
by  a  third  party  of,  an  institution's  loan. 
When  a  property  on  which  an  insured 
institution  has  a  lien  securing  an  unpaid 
loan  is  sold  to  a  third  party  and  a  release 
of  the  original  borrower  from  such  in¬ 
debtedness  is  given  by  an  insured  institu¬ 
tion,  the  records  of  such  institution  shall 
contain  such  documentation  and  records, 
with  respect  to  such  third  party  and  such 
transaction,  as  are  required  by  subdivi¬ 
sions  (ii),  (iv),  (V).  (X),  and  (xi)  of 
subparagraph  (1)  of  this  paragraph  (c). 

(3)  Records  with  respect  to  loans  sold. 
The  records  of  an  imsured  institution 
with  respect  to  each  sale  of  loans  by  it. 
whether  such  loans  are  sold  in  whole  or 
in  part,  shall  include  a  signed  opinion 
by  such  institution’s  attomey-at-law 
stating  whether  or  not  such  sale  is  with¬ 
out  recourse. 

(4)  Records  loith  respect  to  the  ac¬ 
quisition  of  mortgaged  security.  Each 
insured  institution  shall  maintain  a  rec¬ 
ord  which  discloses  every  instance  where 
such  institution  commences  action  to 
acquire  the  real  estate  security  for  a 
loan,  by  foreclosure  or  otherwise,  and  the 
ultimate  disposition  of  such  action;  such 
record  shall  include  identification  of  such 
real  estate  security  and  loan,  shall  item¬ 
ize  all  fees  and  charges  incurred  in  such 
action,  shall  name  the  recipient  or  re¬ 
cipients  to  whom  any  such  fees  and 
charges  were  paid,  and  shall  show  who 
acquired  title  to  such  real  estate  as  a 
result  of  such  action. 

(5)  Records  with  respect  to  insured 
accounts.  The  records  of  an  insured  in¬ 
stitution  with  respect  to  each  withdraw¬ 
able  or  repurchasable  share,  investment 
certificate,  deposit,  or  savings  account 
issued  by  such  institution  shall  include 
the  signature  of  the  owner  of  such  ac¬ 
count  or  his  duly  authorized  representa¬ 
tive,  together  with  a  record  refiecUng 
the  balance  in  such  account. 

(6)  Other  records.  Each  insured  in¬ 
stitution  shall  establish  and  maintain 
such  other  records  as  are  required  by 
statute  or  by  any  other  regulation  to 
which  such  institution  is  subject. 

(Secs.  402,  403,  48  Stat.  1256,  1257,  as 
amended:  12  n.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947,  12  P.R.  4981,  3  CPR,  1947 
Supp.) 

Resolved  further  that  all  interested 
I>ersons  are  hereby  given  the  opportu¬ 
nity  to  submit  written  data,  views,  or 
arguments  on  the  following  subjects  and 


issues:  (1)  Whether  said  proposed 
amendments  should  be  adopted  as  pro¬ 
posed;  (2)  whether  said  proposed 
amendments  should  be  modified  and 
adopted  as  modified;  (3)  whether  said 
proposed  amendments  should  be  re¬ 
jected.  All  such  written  data,  views,  or 
arguments  must  be  received  through  the 
mail  or  otherwise  at  the  oflBce  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  Federal  Home  Loan  Bank  Board 
Building,  101  Indiana  Avenue  NW., 
Washington  25,  D.C.,  not  later  than 
January  28,  1963,  to  be  entitled  to  be 
considered,  but  any  received  later  may 
be  considered  in  the  discretion  of  the 
Federal  Home  Loan  Bank  Board. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Caulsen, 

Secretary. 

(PH.  Doc.  62-12736;  Piled.  Dec.  26,  1962; 

8:52  a.m.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Reg.  Docket  No.  1530;  Arndt.  3-8] 

PART  3— AIRPLANE  AIRWORTHINESS; 

NORMAL,  UTILITY,  AND  ACRO¬ 
BATIC  CATEGORIES 

Master  Switch*  Requirements 

In  a  petition  for  rule  making  dated 
May  14,  1962,  the  Aerospace  Industries 
Association  requested  that  §  3.688  of  the 
Civil  Air  Regulations  be  amended  to  per¬ 
mit  the  installation  of  auxiliary  circuits 
which  are  not  deenergized  by  opening  the 
master  switch. 

Section  3.688  requires  that  a  master 
switch  arrangement  be  provided  to  per¬ 
mit  expeditious  disconnection  of  aH  elec¬ 
tric  power  sources  from  all  load  circuits 
and  that  the  point  of  disconnection  be 
adjacent  to  the  power  sources. 

In  support  of  its  request,  the  petitioner 
contends:  (1)  That  a  number  of  inad¬ 
vertent  gear-up  landing  incidents  could 
be  attributed  to  the  fact  that  the  landing 
gear  warning  circuit  is  disconnected  by 
the  master  switch;  (2)  that  the  safety 
increment  attainable  by  wiring  such 
low-amperage  circuits  around  the  master 
switch  would  more  than  balance  any  in¬ 
crease  in  the  probability  of  fuel  ignition 
during  a  crash;  and  (3)  that,  on  the 
basis  of  past  Agency  rulings,  several 
thousand  airplanes  were  placed  in  service 
using  circuits  which  were  wired  around 
the  master  switch,  with  no  adverse  effect 
on  safety. 

Evidence  relating  to  this  issue  was  sub¬ 
mitted  by  an  aircraft  manufacturer  in 
the  course  of  recent  administration  of 
the  master  switch  requirement.  The  air¬ 
craft  manufacturer  conducted  tests  (wit¬ 
nessed  by  Agency  representatives)  which 
demons^ated  that  faulted  low-amperage 
circuits  protected  by  low-rated  protec¬ 
tive  devices  are  no  more  likely  to  ignite 
typical  fuel-air  mixtures  than  are 
switch-relay  circuits  designed  to  comply 
with  §  3.688. 


Concerning  the  petitioner’s  first  point, 
few  of  the  gear-up  landing  incidents  on 
record  involved  the  master  switch,  and 
even  in  these  the  master  switch,  which 
controls  all  load  circuits,  was  unnece^. 
sarily  operated  in  order  to  disconnect  an 
individual  circuit.  An  individual  circuit 
may  be  disconnected,  without  using  the 
master  switch,  by  opening  the  circuit 
protective  device  in  that  circuit.  In  sev¬ 
eral  incidents  the  master  switch  was 
opened  to  silence  the  landing  gear  warn¬ 
ing  horn  because  it  distracted  the  pilot 
during  training  or  practice  maneuvers. 
Wiring  the  landing  gear  warning  horn 
circuit  around  the  master  switch  would 
not  serve  any  purpose  in  these  cases 
since  other  methods  exist,  or  may  be 
provided,  to  disconnect  the  landing  gear 
warning  horn  circuit.  For  these  rea¬ 
sons,  the  Agency  considers  that  the  rule 
change  proposed  by  the  petitioner  can¬ 
not  be  justified  on  the  basis  of  the  gear- 
up  landing  incident  record  alone. 

On  the  basis  of  the  remaining  evi¬ 
dence,  however,  the  Agency  is  persuaded 
that  load  circuits  wired  directly  to  elec¬ 
tric  power  sources  through  low-rated 
protective  devices  are  not  only  less  costly 
and  more  reliable  than  switch-relay  cir¬ 
cuits  designed  to  comply  with  currently 
effective  §  3.688,  but  are  no  more  likely 
to  ignite  fuel  in  a  crash;  and  that  the 
tests  previously  mentioned,  coupled  with 
the  satisfactory  safety  record  established 
by  aircraft  which  were  fitted  with 
auxiliary  circuits  wired  around  the  mas¬ 
ter  switch,  indicate  that  electrical  igni¬ 
tion  of  fuel  during  a  crash  is  less  prob¬ 
able  than  previously  believed.  For  these 
reasons,  the  Agency  believes  that  a  re¬ 
laxation  of  the  present  regulation,  which 
requires  that  all  load  circuits  be  under 
the  control  of  the  master  switch,  is  jus¬ 
tified.  Accordingly,  §  3.688  is  being 
amended  to  permit  connection  of  load 
circuits  in  such  manner  that  they  re¬ 
main  energized  after  the  master  switch 
is  opened  if  such  circuits  are  protected 
by  circuit  protective  devices,  rated  at  five 
amperes  or  less,  located  adjacent  to  the 
electric  power  source. 

Since  this  regulation  provides  relief 
from  the  provisions  of  the  previous  reg¬ 
ulation,  and  imposes  no  additional  bur¬ 
den  upon  any  persons,  compliance  with 
the  notice  and  public  procedure  provi¬ 
sions  of  the  Administrative  Procedure 
Act  is  unnecessary,  and  good  cause  exists 
for  making  this  regulation  effective  im¬ 
mediately. 

In  consideration  of  the  foregoing, 
§  3.688  of  Part  3  of  the  CJi^l  Air  Regu¬ 
lations  (14  CFR  Part  3,  as  amended)  is 
hereby  amended,  to  read  as  foMows,  ef¬ 
fective  December  18,  1962: 

§  3.688  Arrangement. 

A  master  switch  arrangement  shall  be 
provided  to  permit  expeditious  discon¬ 
nection  of  all  electric  power  sources  from 
the  main  bus.  'The  point  of  disconnec¬ 
tion  shall  be  adjacent  to  the  power 
sources.  Load  circuits  may  be  connected 
in  such  manner  that  they  remain  ener¬ 
gized  after  the  master  switch  is  opened 
if  they  are  protected  by  circuit  protective 
devices,  rated  at  five  amperes  or  less,  lo¬ 
cated  adjacent  to  the  electric  power 
source. 


Thursday,  December  27,  19B2 
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(Secs.  313(a),  601,  603,  72  Stat.  752,  775,  776; 
49  U.S.C.  1354,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  18. 1962. 

N.  E.  Halaby, 

Administrator. 

[F.R.  Doc.  62-12683;  Filed.  Dec.  26,  1962; 
8:45  ajn.] 


[Reg.  Docket  No.  1530;  Arndt.  6-6] 

part  6— ROTORCRAFT  AIRWORTHI¬ 
NESS;  NORMAL  CATEGORY 

Master  Switch  Requirements 

The  currently  effective  provisions  of 
S  6.623  require  that  a  master  switch  ar¬ 
rangement  be  provided  to  permit  ex¬ 
peditious  disconnection  of  all  electric 
power  sources  from  all  load,  circuits  and 
that  the  point  of  disconnection  be  ad¬ 
jacent  to  the  power  source.  An  identi¬ 
cal  provision  is  set  forth  in  §  3.688  of 
Part  3  for  airplanes  in  the  normal, 
utility,  and  acrobatic  categories. 

In  a  separate  rule  making  action,  ini¬ 
tiated  in  response  to  a  petition  by  in¬ 
terested  persons,  the  provisions  of 
S  3.688  have  been  am^ded  to  permit 
connection  of  load  circuits  in  such 
manner  that  they  remain  energized 
after  the  master  switch  is  opened  if 
such  circuits  are  protected  by  circuit 
protective  devices,  rated  at  five  amperes 
or  less,  located  adjacent  to  the  electric 
power  source.  This  amendment  of 
§  3.688  was  based  on  the  determination 
by  the  Agency  that  load  circuits  wired 
directly  to  electric  power  sources 
through  low-rated  protective  devices  are 
not  only  less  costly  and  more  reliable 
than  switch-relay  circuits  designed  to 
comply  with  the  previously  effective  rule, 
but  are  no  more  likely  to  ignite  fuel  in 
a  crash.-  Further,  tests  witnessed  by 
Agency  representatives,  coupled  with 
the  satisfactory  safety  record  estab¬ 
lished  by  airci^t  which  were  fitted 
with  auxiliary  circuits  wired  around  the 
master  switch,  indicate  that  electrical 
ignition  of  fuel  during  a  crash  is  less 
probable  than  previously  believed. 

Since  the  master  switch  provisions  are 
needed  for  Part  6  rotorcraft  for  the  same 
reasons  they  are  needed  for  Part  3  air¬ 
planes,  a  similar  amendment  to  Part  6  is 
considered  to  be  appropriate.  Accord¬ 
ingly,  S  6.623  is  being  amended  to  per¬ 
mit  connection  of  load  circuits  in  such 
manner  that  they  rcanaln  energized 
after  the  master  switch  is  opened  if 
such  circuits  are  protected  by  circuit 
protective  devices,  rated  at  five  amperes 
or  less,  located  a^acent  to  the  electric 
power  source. 

Since  this  regulation  provides  relief 
from  the  provisions  of  the  previous 
regulation,  and  Imposes  no  additional 
burden  upon  any  persons,  compliance 
with  the  notice  and  public  procedure 
provisions  of  the  Administrative  Pro¬ 
cedure  Act  is  unnecessary,  and  good 
cause  exists  for  making  this  regulation 
effective  immediately. 

In  consideration  of  the  foregoing, 
S  6.623  of  Part  6  of  the  Civil  Air  Regu¬ 
lations  (14  CPR  Part  6,  as  amended) 
is  hereby  amended,  to  read  as  follows, 
effective  December  18, 1962: 


§  6.623  Master  switdi  arraiigemeat. 

A  master  switch  arrangement  shall  be 
provided  to  permit  expeditious  discon¬ 
nection  of  all  electric  power  sources 
from  the  main  bus.  The  point  of  dis¬ 
connection  shall  be  adjacent  to  the 
power  sources.  Load  circuits  may  be 
connected  in  such  manner  that  they 
remain  energized  after  the  master 
switch  is  opened  if  they  are  protected 
by  circuit  protective  devices,  rated  at 
five  amperes  or  less,  located  adjacent  to 
the  electric  power  source. 

(Secs.  S13(a),  601,  603;  72  Stat.  752,  775, 
776;  49  UA.C.  1354,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  18. 1962. 

N.  E.  Halaby, 

Administrator. 

[FH.  Doc.  62-12682;  FUed,  Dec.  26,  1962; 

8:45  ajn.] 


Chapter  III — Federal  Aviation  Agency 

[Reg.  Docket  No.  1395;  Arndt.  521] 

PART  507>-AIRWORTHINESS 
DIRECTIVES 

Lockheed  1049  Series  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  inspection  of  the  wing  front  spar 
lower  cap  and  web  at  wing  Station  325 
on  Lockheed  Models  1049C,  1049D,  1049E, 
1049G,  and  1049H  Series  aircraft  was 
published  in  27  FJl.  9483. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  Uie  amendment.  A  comment 
was  received  requesting  that  the  limit 
for  repetitive  inspection  be  extended  to 
2,800  hours  and  that  initiidly  applicable 
aircraft  not  inspected  within  the  past 
2,400  hours  be  inspected  within  400  hours. 
The  justification  for  this  request  was  a 
fieet  inspection,  performed  prior  to  the 
1,100  hour  time  period  required  herein, 
in  which  no  cracks  were  found.  This  is 
not  considered  adequate  substantiation 
of  a  time  increase  with  regard  to  a  fa¬ 
tigue  problem.  A  suggestion  was  made 
requesting  clarification  of  paragnq>h 
(a)  (1)  and  the  paragraph  has  been  re¬ 
worded  accordingly.  Minor  changes  of 
an  editorial  nature  were  also  made. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  ddegated  to 
me  by  the  Administrator  (25  FJl.  6489) , 
8  507.10(a)  of  Part  507  (14  CFR  Part 
507) .  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Lockheed.  Applies  to  all  liodds  1049C. 
10400,  1O40B,  10400,  and  1O40H  Serlee 
aircraft  whlcli  have  accumulated  30,000 
or  more  hours'  time  in  service  and  to 
aircraft  with  leas  than  30,000  hours'  time 
in  service,  upon  the  accumulation  of 
20,000  hours'  time  in  service. 

Oomi^iance  required  as  indicated. 

As  a  result  of  fatigue  cradclng  of  the  wing 
front  spar  lowo'  ciq>  and  web  at  wing  Station 
326,  accomplish  the  following: 

(a)  Unless  already  accomplished  within 
1,100  hotirs'  time  in  service  prior  to  the 
effective  date  of  this  AD  all  aircraft  shall  be 
Inspected  and  repaired  tx  reinforced  as  neces¬ 
sary  within  the  next  400  hours'  time  in  serv¬ 
ice  following  the  effective  date  of  this  AD, 


and  at  poodle  Intervals  thereafter  not  to 
exceed  1,500  hours’  time  in  service  as  follows: 

(1)  Use  X-ray  film  of  the  AAM  type  in  a 
double  locMled  header.  Place  the  film  on  the 
fremt  beam  cap  horizontal  leg  on  each  side 
of  wing  Station  326  and  as  close  to  wing 
Station  325  as  possiMe.  Use  a  mlnimtim  of 
60  ETV  and  5  mllllamps  at  36  inches  focal 
distance  with  an  exposme  time  of  approxi¬ 
mately  3  minutes.  The  expoe\ire  is  to  be 
taken  at  90*  to  the  wing  lower  skin.  All 
sealing  compound  in  the  area  to  be  in- 
si>eoted  must  be  removed  prior  to  inspection. 

(1)  If  no  cracks  are  detected  in  the  for¬ 
ward  horizontal  leg  by  the  X-ray  inspection, 
inspection  of  the  spar  cap  and  lower  main 
beam  web  is  not  required. 

(il)  If  a  crack  is  detected  in  the  forward 
horlzonal  leg  by  the  X-ray  inspection,  in¬ 
spection  of  the  q;>ar  cap  and  lower  main  beam 
web  is  required.  All  seeling  compound  in 
the  area  to  be  inspected  must  be  removed 
prior  to  inspection,  inspectiem  of  the  aft 
horizontal  and  vertical  leg  and  inspection  of 
the  lower  main  beam  web  shall  be  accom¬ 
plished  by  use  of  either  radiographic  or  dye 
penetrant  method. 

(2)  All  aircraft  that  are  inspected  in  ac¬ 
cordance  with  (a)(l)(l)  and  are  found  not 
to  be  cracked  may  be  returned  to  service. 
Any  cracked  spar  caps  or  webs  shall  be  re¬ 
paired  in  accordance  with  Lockheed  Struc¬ 
tural  Repair  Manual,  Report  No.  8882.  or 
FAA  approved  equivalent  prior  to  returning 
the  aircraft  to  service.  Repairs  made  In  this 
area  must  be  sealed  against  fuel  leakage 
in  accordance  with  Lockheed  Report  No.  6900 
or  FAA  approved  equivalent. 

(b)  The  periodic  reinspection  may  be  dis¬ 
continued  on  aircraft: 

(1)  on  which  the  spar  c^>s  are  found  not 
to  be  cracked  if  such  spar  caps  are  rein¬ 
forced  In  accordance  with  Lockheed  1040 
Service  Biilletin  No.  3110,  dated  March  31. 
1961,  or  FAA  approved  equivalent;  and 

(2)  on  which  the  cap  and  web  are  repaired 
and  sealed  in  accordance  with  (a)  (2) . 

(c)  Upon  request  of  the  operator,  an  FAA 
maintenance  insjiector,  subject  to  prior  ap- 
im>val  of  the  Chief,  Ezigineering  and  Manu¬ 
facturing  Branch.  FAA  Western  Region,  may 
adjust  the  repetitive  inspeotk>n  int^vals 
specified  in  this  Airworthiness  Directive  to 
permit  oon^)iiance  at  an  established  in¬ 
spection  period  of  the  operator  if  the  request 
contains  siibstantlating  data  to  justify  the 
Increase  for  such  operator. 

(Lockheed  Field  Servioe  Letter  FS/340886L, 
dated  April  16,  1963,  covers  this  same  sub¬ 
ject.) 

This  amendment  shall  become  effec¬ 
tive  January  28,  1963. 

(Secs.  SlS(a).  601,  603;  73  Stat.  753,  775,  776; 
40UJ3.0. 18&4(a).  1421, 1433) 

Issued  In  Washingtem,  D.C.,  on  De¬ 
cember  18,  1962. 

Qeobgk  C.  Panx, 
Director, 

Flight  Standards  Service. 

[Fit.  Doc.  63-13681;  FUed.  Dee.  36.  1963; 

8:46  am.] 

Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Dockets  Nos.  8103  cn4  8104  ex>4  8226  e.o.; 
8239  e.04  8341  e.O.:  8243  cn.;  8244  e4>4  8357 
e.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Alexander  Miner  Sales  Corp.,  et  al. 

Subpart — ^Discriminating  in  price  im- 
der  section  2,  Clayton  Act — ^Payment  for 
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services  or  facilities  for  processing  or 
sale  under  2(d) ;  §  13.824  Advertising 
expenses. 

(Sec.  6.  88  Stat.  721;  15  UJS.O.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1626;  16  XTB.O.  13) 
[Cease  and  desist  orders  in  the  eight  (8) 
captioned  toy  cases  as  listed  above,  all  Dec. 
6. 1962] 

Jn  the  Matters  of:  Alexander  Miner 
Sales  Corp.,  a  Corporation  (D.  8102) ; 
The  A.  C.  Gilbert  Company',  a  Cor¬ 
poration  (D.  S104) ;  Aurora  Plastics 
Corp.,  a  Corporation  (D.  8225) ;  Multi¬ 
ple  Products  Corporation,  a  Corpora¬ 
tion  (D.  8229) ;  Horsman  Dolls,  Inc.,  a 
Corporation  CD.  8241) ;  Tonka  Toys, 
Incorporated,  a  Corporation  CD.  8242) ; 
Radio  Steel  and  Manufacturing  Co.,  a 
Corporation  (D.  8244) ;  and  Hamilton 
Steel  Products,  Inc.,  a  Corporation 
(D.8257). 

Consent  orders  requiring  eight  (8)  toy 
manufacturers  in  various  States  to  cease 
violating  Sec.  2(d)  of  the  Clayton  Act 
by  granting  promotional  pasnnents  for 
the  advertising  of  their  products  to  cer¬ 
tain  wholesale  cusUxner  publishers  of 
toy  catalogs — ^which  were  distributed  by 
such  wholesalers  to  their  retailer  outlets 
for  redistribution  to  consumers — ^without 
offering  pasmients  on  proportionally 
equal  terms  to  all  their  other  distributor 
customers  competing  with  those  so 
favored. 

The  order  to  cease  and  desist  em¬ 
bracing  all  eight  of  these  toy  manufac¬ 
turers,  including  further  order  requiring 
reports  of  compliance  therewith,  is  as 
follows: 

It  is  ordered.  That  each  respondent 
named  in  the  above-captioned  proceed¬ 
ings,  and  its  ofQcers,  directors,  onploy- 
ees,  agents,  and  representatives,  dlrecUy 
or  through  any  corporate  or  other  de¬ 
vice,  in,  or  in  connection  with,  the 
offering  for  sale,  sale,  or  distribution  in 
commerce,  as  “commerce"  is  defined  in 
the  Claytcm  Act,  as  amended,  of  any  toy, 
game,  or  hobby  products,  do  forthwith 
cease  and  desist  from:  Paying  or  con¬ 
tracting  for  the  pasrment  of  anything  of 
value  to  or  for  the  benefit  of  any  cus¬ 
toms  of  such  respondent  as  compensa¬ 
tion  or  in  consideration  for  any  services 
or  facilities  consisting  of  advertising  or 
other  publicity,  furnished  by  or  through 
such  customer,  in  a  toy  catalogue,  hand¬ 
bill.  circular,  or  any  other  printed  pub¬ 
lication  serving  the  purpose  of  a  buying 
guide,  distributed,  directly  or  through 
any  corporate  or  other  device,  by  such 
customer,  in  connection  with  the  proc¬ 
essing,  handling,  sale,  or  offering  fw  sale 
of  any  toy,  game,  or  hobby  products 
manufactured,  sold,  or  offered  for  sale 
by  such  respondent,  unless  such  pa3mient 
or  consideration  is  made  available  on 
proportionally  equal  terms  to  all  other 
customers  competing  in  the  distribution 
of  such  products. 

It  is  further  ordered.  That  each  re¬ 
spondent  named  in  the  above-captioned 
proceedings  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 


ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  December  5,  1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJl.  Doc.  62-12689;  FUed,  Dec.  26.  1962; 
8:45  a.m.] 


[Docket  C-278] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Silent  Maid  Co.,  Inc.,  et  al. 

Subpart — ^Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception.  Subpart — Misrepre¬ 
senting  (meself  and  goods — Ck)ods:~ 
S  13.1647  Guarantees.  Subpart— Offer¬ 
ing  unfair,  improper  and  deceptive  in¬ 
ducements  to  purchase  or  deal:  §  13.1980 
Guarantee,  in  general. 

(Sec.  6,  38  stat.  721;  15  UA.C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended; 
15  UA.C.  45)  [Cease  and  desist  order.  Silent 
Maid  Company,  Inc.,  et  al..  Flossmoor,  Ill., 
Docket  C-278,  Dec.  5,  1962] 

In  the  Matter  of  Silent  Maid  Company, 

Inc.,  a  corporation,  and  Frank  A. 

Hedkin,  individually  and  as  an  officer 

of  said  corporation 

Consent  order  requiring  Flossmoor, 
m.,  sellers  of  garbage  disposers,  both  to 
consumers  and  to  dealers,  to  cease  their 
practice  of  stating  falsely  in  bold  tsrpe 
in  their  sales  contract  and  warranty 
certificate,  used  by  them  and  their  deal¬ 
ers.  as  well  as  by  other  misleading  state¬ 
ments  in  the  sales  contract,  that  the 
disposers  were  unconditionally  guaran¬ 
teed,  when  the  contract  did  not  contain 
all  the  limitations  of  the  guarantee  and 
certain  conditions  were  practically  in¬ 
discernible  due  to  a  dark  backgroimd 
and  location;  and  to  cease  failing  to 
comply  with  the  terms  of  the  guarantees. 

The  order  to  cease  and  desist,  in¬ 
cluding  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Silent 
Maid  Company,  Inc.,  a  corporation,  and 
Frank  A.  Heakin,  individually  and  as  an 
officer  of  said  corporation,  and  re¬ 
spondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  or  in  connec¬ 
tion  with  the  offering  for  sale,  sale  or 
distribution  of  garbage  disposers  or 
other  merchandise  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
'nrade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  (a)  Representing,  directly  or  by 
implication,  that  their  garbage  disposers 
or  other  merchandise  are  guaranteed 
when  there  are  any  conditions  or  limi¬ 
tations  in*  connection  with  such  guaran¬ 
tee  unless  such  conditions  and  limita¬ 
tions  are  clearly  and  conspicuously  set 
forth. 


(b)  Representing  directly  or  by  impli¬ 
cation.  that  their  garbage  disposers  or 
other  merchandise  are  unconditionally 
guaranteed  when  there  are  any  condi¬ 
tions  or  limitations  in  connection  with 
such  guarantee. 

(c)  Failure  to  comply  with  the  terms 
of  any  guarantee  given. 

2.  Furnishing  any  means  or  instru¬ 
mentalities  to  others  by  ^d  through 
which  they  may  mislead  the  public  as 
to  any  of  the  matters  set  forth  in  para¬ 
graph  1,  above. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  c<Mn- 
plied  with  this  order. 

Issued:  December  5,  1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-12690;  Filed,  Dec.  26.  1962; 

8:45  ajn.] 


[Docket  C-276] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Wiesenthal  &  Schneiderman,  Inc., 
et  al. 

Subpart — Furnishing  false  guaranties: 
§  13.1053  Furnishing  false  guarantees: 
§  13.1053-35  Fur  Products  Labeling  Act. 
Subpart — ^Invoicing  products  falsc^: 
§  13.1108  Invoicing  products  falsely: 
§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively.  to  make  material  disclosure: 
§  13.1845  Composition:  §  13.1845-30  Fur 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
§  13.1852-35  Fur  Products  Labeling  Act; 
§  13.186^  Manufacture  or  preparation: 
§  13.1865-40  Fur  Products  Labeling  Act. 

(Sec.  6.  38  stat.  721;  15  n.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  Sec. 
8.  65  Stat.  179;  15  UA.C.  45.  69f)  [Cease  and 
desist  order,  Wiesenthal  &  Schneiderman, 
Inc.,  et  al..  New  York,  N.T.,  Docket  G-276, 
Nov.  90.  1962.] 

In  the  Matter  of  Wiesenthal  &  Schnei¬ 
derman,  Inc.,  a  Corporation,  and 
Joseph  Schneiderman,  and  Jerry  Wies¬ 
enthal,  Individually  and  as  Officers  of 
the  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  to  cease  vio¬ 
lating  the  Fur  Products  Labeling  Act  by 
failing,  on  invoices,  to  show  the  names 
of  animals  producing  furs,  to  describe 
as  "natural”  furs  which  were  not  arti¬ 
ficially  colored,  and  to  comply  in  other 
respects  with  invoicing  requirements; 
and  furnishing  false  guaranties  by 
falsely  representing  that  they  had  a 
continuing  guaranty  on  file  with  the 
Commission. 

The  order  to  cease  and  desist,  in¬ 
cluding  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

It  is  ordered.  That  Wiesenthal  ft 
Schneiderman,  Inc.,  a  corporation  and 


Thursday,  December  27,  1962 

its  officers,  and  Joseph  Schneiderman 
and  Jerry  Wiesenthel,  individually  and 
as  officers  of  the  said  corporation,  and 
respondents’  representatives,,  agents  and 
employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  manufacture  for 
introduction,  or  the  sale,  advertising  or 
offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce  of  fur  products,  or  in  connection 
with  the  sale,  manufacture  for  sale,  ad¬ 
vertising,  offering  for  sale,  transporta¬ 
tion  or  distribution  of  fur  products 
which  have  been  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  cwnmerce  as  “commerce”, 
“fur”  and  “fur  product”  are  defined  in 
the  Fur  Products  Labeling  Act  dc  forth¬ 
with  cease  and  desist  from: 

1.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  in¬ 
formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
(1)  of  the  Fur  Products  Labeling  Act. 

B.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Pur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form. 

C.  Failing  to  describe  fur  products  as 
natural  when  such  fur  products  are  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

2.  Furnishing  a  false  guaranty  that 
any  fur  i»t>duct  is  not  misbranded,  or 
falsely  invoiced,  or  advertised,  when 
there  is  reason  to  believe  that  such  fur 
product  may  be  introduced,  sold,  trans¬ 
ported  or  distributed  in  commerce. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  v^thin  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  order. 

Issued:  November  30. 1962. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PJl.  Doc.  62-12691;  Filed,  Dec.  26.  1962; 

8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SU6CHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Certain  Inert  Ingredients  in  Pesticide 
Formulations;  Exemption  From  Re¬ 
quirement  of  Tolerances 

In  the  mattei  of  exempting  dichloro- 

difluoromethrme,  1,2-dichlorotetraflu- 
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oroethane,  and  trichlorofiuoromethane 
from  the  requirement  of  tolerances  when 
used  as  propellants  in  pesticide  formula¬ 
tions: 

No  adverse  comments  were  received 
on  the  proposal  of  the  Commissioner  of 
Food  and  Drugs  in  the  above -entitled 
matter,  published  in  the  Federal  Regis¬ 
ter  October  2,  1962  (27  F.R.  9727),  and 
no  request  was  received  for  referral  of 
the  proposal  to  an  advisory  committee. 
Therefore,  effective  on  the  date  of  pub¬ 
lication  of  this  order,  §  120.6(c)  (21  CFR 
120.6)  is  amended  by  adding  thereto,  in 
alphabetical  order,  tiie  following  new 
items: 

§  120.6  Exemptions  from  the  require¬ 
ments  of  a  tolerance. 


•  •  • 

(c)  •  •  • 

• 

• 

Inert  ingredlenU 

Limits 

Uses 

DIdilorodiftuoromethsne . 

Pro^llant. 

Do. 

1,2-Dichlorotetraflnoroethane.. 
Trichlorofluorometbane . 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408(c),  68  Stat. 
512;  21  U.S.C.  346a(c))  and  in  accoM- 
ance  with  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625). 

Dated:  December  14, 1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.B.  Doc.  62-12696;  FUed.  Dec.  26.  1962; 
8:46  ajn.] 


PART  r21— FOOD  ADDITIVES 

Subpart  F— Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Defoaming  Agents  Used  in  the  Manu¬ 
facture  OF  Paper  and  Paperboard 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  filed  by  National  Association 
of  Glue  Manufacturers.  Inc.,  55  West  42d 
Street,  New  York  36,  New  York  and  Troy 
Chemical  Company,  338  Wilson  Avenue, 
Newark  5,  New  Jersey,  and  other  relevant 
material,  has  concluded  that  {  121.2519 
Defoaming  agents  used  in  the  manufac¬ 
ture  of  paper  and  paperboard  of  the  food 
additive  regulations  should  be  amended 
as  set  forth  below.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786;  21  U.S.C.  348(c)(1)),  and 
under  the  authority  delegated  to  the 
Cemunissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  FH. 
8625),  9  121il519(d)  (3)  (21  CFR  121.- 
2519;  27  FJR.  8308)  is  amended: 

1.  By  changing  the  item  “Polyoxy¬ 
ethylene  (5-15  mols)  tridecyl  alcohol”  to 
read  “Polyoxyethylene  (3-15  mols)  tri¬ 
decyl  alcohoL” 

2.  By  inserting  therein,  in  alpha¬ 
betical  order,  the  following  new  items: 

Butozy  ptriyethylene  polypropylene  glycol 
molecular  weight  900-4,200. 
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Isopropylamine  salt  of  dedacylbenzene  sul¬ 
fonic  acid. 

Mono-,  di-.  and  triisopropanolamine. 

Mono-  and  diisopropanolamine  stearate. 
Monobutyl  ether  of  ethylene  glycol. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis¬ 
ter  file  with  the  Hearing  Clerk.  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
Room  5440,  330  Independence  Avenue 
SW.,  Washington  25,  D.C.,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  (M*der  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Recistr. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  December  14, 1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(FJl.  Doc.  62-12699;  FUed.  Dec.  26.  1962; 
8:47  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Synthetic  Isoparaffinic  Petroleum 
Hydrocarbons,  Correction 

In  the  Federal  Register  Document  of 
November  17,  1962  (27  FH.  11344;  FJL 
Doc.  62-11452),  in  the  last  sratence 
9  121.2558(a).  the  term  “E-381”  should 
read  “D-381.” 

(Sec.  409(c)(1).  72  Stat.  1786;  31  UJ3.C.  S48 
(c)(1)) 

Dated:  December  14. 1962. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJl.  Doc.  62-12700;  FUed,  Dec.  26,  1962; 
8:47  am.) 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTH  A— INCOME  TAX 

[TJO.  6627] 

PART  16— TEMPORARY  REGULA¬ 
TIONS  UNDER  THE  REVENUE  ACT 
OF  1962 

Election  by  Registered  Foreign 
Investment  Companies 

The  following  regulations,  prescribed 
under  section  1247  of  the  Internal  Reve- 
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nue  Code  of  1954,  as  added  by  section 
14(a)  of  the  Revenue  Act  of  1962  (76 
Stat.  1036) ,  relate  to  the  election  by  reg¬ 
istered  foreign  investment  companies 
provided  in  section  1247(a). 

The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  inform 
registered  foreign  investment  companies 
as  to  how,  when,  and  where  to  make 
the  election  and  to  perform  certain  acts 
under  section  1247.  More  comprehensive 
rules  with  respect  to  these  and  other 
provisions  relating  to  foreign  investment 
companies  will  be  issued  subsequently. 

In  order  to  prescribe  temporary  regu¬ 
lations  relating  to  the  election  and  cer¬ 
tain  other  acts  by  registered  foreign  in¬ 
vestment  companies  imder  section  1247 
of  the  Internal  Revenue  Code  of  1954, 
the  following  regulations  are  hereby 
adopted: 

§  16.6—1  Election  by  registered  foreign 
investment  companies  under  section 
1247(a). 

(a)  In  general.  Section  14(a)  of  the 
Revenue  Act  of  1962  (76  Stat.  1036) 
amends  the  Internal  Revenue  Code  of 
1954  by  adding  a  new  section  1246  (relat¬ 
ing  to  gain  on  foreign  investment  com¬ 
pany  stock)  and  a  new  section  1247 
(relating  to  election  by  registered  foreign 
investment  companies  to  distribute  in¬ 
come  currently) .  Section  1246  provides, 
in  genersd,  that  a  shareholder  shall  in¬ 
clude  as  ordinary  income  the  gain  from 
a  sale  or  exchange  (or  from  a  distribu¬ 
tion  which,  imder  section  302  or  331,  is 
treated  as  in  exchange  for  stock)  after 
December  31,  1962,  of  stock  in  a  foreign 
investment  company,  to  the  extent  of  the 
shareholder’s  ratable  share  of  the  earn¬ 
ings  and  profits  of  such  company  accu¬ 
mulated  for  taxable  years  beginning  after 
December  31, 1962.  A  foreign  investment 
company  is  defined  in  section  1246(b). 
Section  1247  provides  that  the  ordinary 
income  treatment  provided  for  in  section 
1246  shall  not  apply  in  respect  of  qual¬ 
ified  shareholders  (as  defined  in  section 
1247(c))  of  a  registered  foreign  invest¬ 
ment  company  (as  defined  in  section 
1246(b)  (1)  and  paragraph  (b)  of  this 
section)  which  elects  for  each  taxable 
year  beginning  after  December  31,  1962, 
to  comply  with  the  requirements  of  sec¬ 
tion  1247(a).  An  election  imder  section 
1247(a)  requires  a  registered  foreign  in¬ 
vestment  company  with  respect  to  each 
taxable  year  of  the  c(»npany  beginning 
after  December  31,  1962,  to — 

( 1 )  Distribute,  in  accordance  with  sub- 
paragraph  (A)  of  section  1247(a)  (1),  to 
its  shareholders  90  percent  or  more  of 
what  its  taxable  income  would  be  if  it 
were  a  domestic  corporation  computing 
its  taxable  income  with  the  modifications 
specified  in  section  1247(a)  (2)  (A) , 

(2)  Designate,  in  accordance  with  sub- 
paragraph  (B)  of  section  1247(a)(1), 
in  a  written  notice  mailed  to  each  share¬ 
holder  at  any  time  before  the  expiraticm 
of  45  days  after  the  close  of  its  taxable 
year  the  shareholder’s  pro  rata  amount 
of  the  excess  (determined  as  if  such 
C(»npany  were  a  domestic  corporation) 
of  the  net  long-term  capital  gain  over 
the  net  short-term  capital  loss  of  the 


taxable  year  and  the  portion  thereof 
which  is  being  distributed,  and 

(3)  Provide,  in  accordance  with  sub- 
paragraph  (C)  of  section  1247(a)(1), 
such  information  as  the  Secretary  or 
his  delegate  deems  necessary  to  carry 
out  the  purpose  of  section  1247. 

(b)  Registered  foreign  investment 
company — (1)  In  general.  For  purposes 
of  this  section,  the  term  “registered  for¬ 
eign  investment  company’’  means  a  for¬ 
eign  corporation  which  is  registered 
within  the  time  specified  in  subpara¬ 
graph  (2)  of  this  paragraph  under  the 
Investment  Company  Act  of  1940,  as 
amended  (15  UB.C.  80a-l  to  80b-2), 
either  as  a  management  company  or  as 
a  unit  investment  trust.  Under  such  Act, 
a  company  is  deemed  registered  upon 
receipt  by  the  Securities  and  Exchange 
Commission  of  Form  N-8A  entitled 
“Notification  of  Registration  Filed  Pur¬ 
suant  to  section  8(a)  of  the  Investment 
Company  Act  of  1940.”  See  section  8(a) 
of -such  Act  (15  U.S.C.  80a-8(a))  and 
17  CFR  270.8a-l  and  274.10. 

(2)  Time  for  registration.  For  pur¬ 
poses  of  subparagraph  (1)  of  this  para¬ 
graph,  a  company  which  computes  its 
income  on  the  basis  of  a  calendar  year 
must  be  registered  on  or  before  Decem¬ 
ber  31, 1962,  and  a  company  which  com¬ 
putes  its  income  gn  the  basis  of  a  fiscal 
year  must  be  registered  on  or  before 
the  last  day  of  its  fiscal  year  beginning  in 
1962  and  ending  in  1963. 

(c)  Time  arid  manner  of  making  elec~ 
tion — (1)  In  general.  The  election  pro¬ 
vided  by  section  1247(a)  shall  be  made 
by  means  of  a  letter  addressed  to  the 
Director  of  International  Operations, 
Internal  Revenue  Service,  Washington 
25,  D.C.,  which  clearly  states  that  the 
company  elects  to  comply  with  the  pro¬ 
visions  of  section  1247.  The  letter  shall 
be  signed  by  any  oflBcer  of  the  foreign 
investment  company  who  is  a  resident 
of  the  United  States  and  who  is  duly  au¬ 
thorized  to  act  on  behalf  of  the  company. 
The  letter  must  be  deposited  in  the  mail 
in  the  United  States  on  or  before  De¬ 
cember  31,  1962.  For  this  purpose,  the 
election  shall  be  deemed  to  be  made  on 
the  date  of  the  postmark  stamped  by 
the  United  States  Post  Office  on  the 
cover  in  which  the  letter  was  mailed. 

(2)  Information  to  be  furnished.  The 
following  information  shall  be  submitted 
in  connection  with  the  election: 

(i)  The  name,  address,  and  employer 
identification  number,  if  any,  and  the 
taxable  year  of  the  company; 

(ii)  The  principal  place  of  business 
of  the  company; 

(iii)  'The  date  and  the  country  under 
whose  laws  the  company  was  incorpo¬ 
rated; 

(iv)  The  date  of  filing  with  the  Secu¬ 
rities  and  Exchange  Commission,  and  the 
file  number  of.  Form  N-8A; 

(v)  The  names  and  addresses  of  all 
of  the  company’s  directors  and  officers 
and  of  any  custodian  or  agent  of  the 
company  located  in  the  United  States; 
and  i 

(vi)  The  name  and  address  of  the  per¬ 
son  (or  persons)  in  the  United  States 
having  custody  of  the  b(X}ks  of  account 
and  records  of  the  company,  and  the 


location  of  such  books  and  records  if 
different  from  such  address. 

(3)  Time  to  furnish  information,  (i) 
In  the  case  of  a  foreign  investment  com¬ 
pany  which  is  registered  with  the 
Securities  and  Exchange  Commission  on 
the  date  of  election,  all  the  information 
required  by  subparagraph  (2)  of  this 
paragraph  must  be  submitted  with  the 
election. 

(ii)  In  the  case  of  a  foreign  invest¬ 
ment  company  which  makes  its  election 
before  it  is  so  registered,  the  informa¬ 
tion  required  by  subparagraph  (2)  (i), 
(ii) ,  and  (iii)  of  this  paragraph  shall  be 
submitted  with  the  election  and  the  in¬ 
formation  required  by  subparagraph  (2) 
(iv),  (v),  and  (vi)  of  this  paragraph 
shall  be  submitted  by  a  letter  post¬ 
marked  within  60  days  following  receipt 
by  the  Securities  and  Exchange  Com¬ 
mission  on  Form  N-8A. 

(d)  Termination  of  election.  The 
election  of  a  registered  foreign  invest¬ 
ment  company  under  section  1247(a) 
and  this  section  shall  permanently 
terminate  as  of  the  close  of  the  taxable 
year  preceding  its  first  taxable  year  in 
which  any  of  the  following  occurs: 

(1)  The  company  fails  to  comply  with 
the  requirements  of  section  1247(a)(1) 
(A) ,  (B) ,  or  (C)  and  paragraph  (a)  (1), 

(2),  or  (3)  of  this  section  unless  it  is 
shown  that  such  failure  is  due  to  rea¬ 
sonable  cause  and  not  due  to  willful 
neglect; 

(2)  The  company  is  a  foreign  per¬ 
sonal  holding  company;  or 

(3)  The  (company  ceases  to  be  a  reg¬ 
istered  foreign  investment  company  as 
defined  in  section  1246(b)  (1)  and  para¬ 
graph  (b)  of  this  section.  A  company 
ceases  to  be  a  registered  foreign  invest¬ 
ment  company,  for  example,  as  of  the 
time  the  l^urities  and  Exchange  Com¬ 
mission  revokes  its  order  permitting 
registration  of  such  company. 

(e)  Records  and  accounts.  Every 
registered  foreign  investment  company 
which  makes  the  election  under  section 
1247(a)  and  this  section  must  maintain 
and  preserve  such  permanent  books  of 
account,  records,  and  other  documents 
as  are  sufficient  to  establish  what  its  tax¬ 
able  income  would  be  if  it  were  a  domes¬ 
tic  corporation  and  which  constitute  the 
records  forming  the  basis  for  its  finan¬ 
cial  statements. 

Because  the  election  provided  in  sec¬ 
tion  1247  must  be  made  on  or  before 
De(^ember  31,  1962,  it  is  found  imprac¬ 
ticable  to  issue  this  Treasury  decision 
with  notice  smd  public  procedure  there¬ 
on  under  section  4(a)  of  the  Admin¬ 
istrative  Procedure  Act,  approved  June 
11,  1946,  or  subject  to  the  effective  date 
limitation  of  section  4(c)  of  that  Act 

(Sec.  7805  of  the  Internal  Revenue  Code  oi 
1954  (68A  Stat.  917;  26  U.S.C.  7805) ) 

[seal]  Bertrand  M.  Harding, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  December  20,  1962. 

Stanley  S.  Surrey,  ^ 

Assistant  Secretary  of  the 
Treasury. 

IP.R.  Doc.  62-12737;  Piled,  Dec.  26,  1962; 

8:52  ajn.] 
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Title  32— NATIONAL  DEFENSE 


son  who  is  injured  or  suffers  a  disease 
under  circumstances  creating  a  tort 
liability  upon  a  third  person  to  pay  dam¬ 
ages  therefor,  and  the  care  and  treat¬ 
ment  exceed  one  day  in-patient  care  or 
four  out-patient  treatments. 

(5)  When  specifically  directed  by 
competent  authority. 


ITJD.  6S281  Chapter  VI — Department  of  the 

PART  301— PROCEDURE  AND  Navy 

ADMINISTRATION  subcmattek  e— claims 

Authority  to  Prescribe  or  Modify  Seals  PART  750 — NAVY  GENERAL  CLAIMS 

In  order  to  provide  a  seal  of  office  for  Miscellaneous  Amendments 
the  Director  of  the  Philadelphia  Regional 

Service  Center,  pararaph  (a)  of  §  301.-  Scope  and  purpose.  Part  750  is 
7514-1  of  the  Regulations  on  Procedure  amended  to  conform  with  the  Act  of 
and  Administration  (26  CFR  Part  301),  September  25,  1962  (Public  Law  87-693, 
as  amended  by  Treasury  Decision  6585,  Stat.  593,  42  U.S.C.  2651—2653)  pro- 
approved  December  21,  1961,  is  further  Viding  for  recovery  from  tortiously  liable 
amended  by  adding  at  the  end  thereof  a  third  persons  of  the  cost  of  hospital  and 
new  subparagraph  (5)  to  read  as  follows!  medical  care  and  treatment  furnished  by 

the  United  States  In  accidents  or  inci- 
§  301.7514—1  Seals  of  office.  dents  occurring  on  or  after  January  1, 

(a)  Establishment  of  seals.  •  •  •  1963;  Executive  Order  11060  of  Novem- 

(5)  Director  of  Philadelphia  Regional  ber  7,  1962  (27  F.R.  10925) ;  Order  No. 
Service  Center.  There  is  hereby  estab-  289-62  of  the  Attorney  General,  dated 
lished  in  and  for  the  office  of  the  Di-  November  14,  1962  (27  FJl.  11317,  28 
rector  of  Philadelphia  Regional  Service  CFR  Part  43) ;  and  Notice  of  the  Director, 
Center,  Philadelphia,  Pennsylvania,  an  Bureau  of  the  Budget,  dated  December  6, 
official  seal.  The  seal  is  described  as  1962  (27  FJl.  12380).  Corresponding 
follows,  and  illustrated  below:  A  circle  advance  changes  to  the  Manual  of  the 


3.  Section  750.35  is  amended  by  add¬ 
ing  paragraph  (d)  to  read  as  follows: 

§  75035  Investigation;  responsibility 


(j)  To  ensure  that  there  be  included 
in  the  file  in  duplicate  an  executed 
“Power  of  Attorney  and  Assignment’* 
(Standard  Form  96-nA)  from  a  person 
furnished  medical  care  and  treatment 
which  may  be  the  subject  of  a  claim  in 
favor  of  the  United  States,  and  to  advise 
such  person  of  the  Government’s  interest 
in  any  recovery  he  may  receive.  A  per¬ 
son  executing  Standard  Form  96-A 
should  be  fumished  a  copj  for  personal 
use. 
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5.  Section  750.40(b)  is  revised  to  read 
as  follows; 

§  750.40  Action  by  the  district  or  staff 

legal  officer. 

•  •  «  •  • 

(b)  Adjudicating  authority  of  com- 
mandant  or  district  or  staff  legal  officer. 
The  commandant  of  the  naval  district 
(or,  with  respect  to  cases  arising  in 
Guam.  Commander  Naval  Forces  Mari¬ 
anas)  or  the  district  or  staff  legal  officer 
shidl  approve  or  disapprove  the  claims 
within  his  adjudicating  authority  (see 
§  750.41)  or  assert  demands  and  in  that 
connection  compromise  or  settle  claims 
within  his  authority  (see  S  750.45)  as  the 
law  and  facts  may  warrant.  In  excep¬ 
tional  and  unusual  cases,  even  though 
the  claim  or  claims  may  appear  to  fall 
within  the  authority  of  the  commandant 
or  commander,  or  his  district  or  staff 
legal  officer,  the  entire  record,  together 
witti  pertinent  comments  and  recom¬ 
mendations  may  be  referred  to  the  Judge 
Advocate  General  for  appropriate  action. 

G  «  G  •  G 

6.  Section  750.45  is  revised  to  read  as 
follows: 

§  750.45  Qaims  in  favor  of  the  United 

States. 

(a)  Determination  and  assertion.  De¬ 
mands  for  the  pasrment  of  all  claims  in 
favor  of  the  United  States  shall  be  made 
by  the  Judge  Advocate  General  or  his 
designee,  and  in  the  case  of  claims  for 
damage  to  Government  property  and/or 
medical  care  and  treatment  furnished 
imder  circumstances  creating  a  tort 
liability  upon  a  third  person,  by  the  com¬ 
mandant  of  a  naval  district  (and  in 
Guam,  Cmnmander  Naval  Forces  Mar¬ 
ianas)  or  the  district  or  staff  legal  offi¬ 
cer,  provided  that  an  aggregate  claim 
may  not  exceed  $1,000.  In  cases  where  it 
is  determined  that  a  valid  claim  exists 
in  favor  of  the  United  States  in  excess 
of  $1,000,  or  for  other  than  pr(H)erty 
damage  or  medical  expenses,  the  record, 
together  with  the  recommendation  of 
the  commandant  of  the  naval  district, 
shall  be  forwarded  to  the  Judge  Advocate 
General  for  appropriate  action. 

(b)  Direct  private  payment  for  repairs 
or  medical  care.  Where  a  private  party 
who  has  caused  damage  to  Government 
property  or  who  is  tortiously  liable  for 
meffical  care  furnished  by  the  United 
States,  or  the  insurer  of  such  private 
party,  offers  to  have  the  Government 
property  repaired  to  the  satisfaction  of 
the  proper  Government  official  con¬ 
cerned  and  to  pay  therefor  directly  to 
the  person  making  the  repairs,  or  offers 
to  pay  directly  to  a  private  facility  or 
person  furnishing  medical  care  and 
treatment,  the  full  cost  thereof,  the 
commanding  officer  or  officer  in  charge 
of  the  activity  concerned  is  authorized  to 
permit  direct  pasrment  where  such  pro¬ 
cedure  would  be  in  the  interest  of  the 
Government.  The  commanding  officer 
or  officer  in  charge  is  authorized  further 
to  assure  the  private  party  that  a  full 
release  of  the  claim  of  the  United  States 
arising  from  such  damage  or  fumidiing 
of  medical  care  will  be  executed  upon 
completion  of  the  repairs  or  furnishing 

^of  medical  care  to  the  entire  satisfaction 


of  the  pr(H>er  Government  official,  and 
upon  pasnnent  in  full  by  the  private 
party.  This  procedure  may  be  followed 
without  prior  approval  by  the  Judge 
Advocate  General  and  without  awaiting 
the  submission  of  the  investigative  re¬ 
port  required  by  this  part.  The  investi¬ 
gative  report  submitted  in  accordance 
with  this  part,  however,  shall  contain  a 
statement  of  the  cost  of  the  repairs  or 
medical  care  and  a  certification  by  the 
proper  Government  official  to  the  effect 
that  all  damages  have  been  satisfactorily 
repaired  or  all  medical  expenses  have 
been  determined,  and  that  full  payment 
therefor  has  been  made.  A  release  will 
then  be  executed  by  the  Judge  Advocate 
General  or  his  designee. 

(c)  Reimbursement  for  repairs  or 
medical  care.  In  the  event  the  private 
party,  or  the  insurer  of  such  private 
party,  tenders  full  payment  for  repairs 
or  medical  care  accomplished  or  to  be 
accomplished  at  the  expense  of  the  Gtov- 
emment,  such  payments  should  be  made 
in  the  form  of  a  check,  draft  or  money 
order  payable  to  the  order  of  the  Judge 
Advocate  General.  Upon  request,  a  re¬ 
lease  will  be  executed  by  the  Judge  Ad¬ 
vocate  General  or  his  designee.  (Excep¬ 
tion:  Where  repairs  to  property  have 
been  paid  for  out  of  Industrial  Funds, 
such  payment  may  be  deposited  locally  to 
such  Funds  (Navy  Comptroller  Manual, 
paragraph  043 114).)  A  notation  that  the 
claim  is  based  upon  a  payment  from  a 
Navy  Industrial  Fund  or  any  similar 
revolving  account  should  be  included 
whenever  appropriate  on  all  claims  for¬ 
warded  to  the  Judge  Advocate  General 
for  collection. 

(d)  Execution  of  releases.  Release  of 
all  claims  in  favor  of  tiie  United  States 
may  be  executed  by  the  Judge  Advocate 
General  and  by  such  other  officers  as 
may  be  designated  for  that  purpose.  The 
following  officers  are  hereby  designated 
to  execute  releases  for  the  purposes  in¬ 
dicated: 

(1)  The  Deputy  Judge  Advocate  Gen¬ 
eral,  Assistant  Judge  Advocate  General 
(International  and  Administrative  Law) , 
Director,  Litigation  and  Claims  Division, 
and  Assistant  Director,  Litigation  and 
Claims  Division,  for  all  purposes. 

(2)  The  commandant  of  a  naval  dis¬ 
trict  (and  in  Guam,  Commander  Naval 
Forces  Marianas)  or  the  district  or  staff 
legal  officer,  (i)  in  all  cases  involving 
pasunent  in  full  of  claims  within  the 
limits  of  the  authority  granted  by  para¬ 
graph  (a)  of  this  section,  (ii)  upon  the 
completion  of  repairs  to  Government 
property  or  the  termination  of  medical 
care,  and  payment  in  full  therefor  in 
accordance  with  paragraph  (b)  of  this 
section,  (iii)  upon  local  deposit  to  an 
Industrial  Fund  of  full  payment  for  dam¬ 
age  to  Government  property,  and  (iv)  in 
any  ca^  in  which  the  commandant  of  a 
naval  district  is  authorized  to  compro¬ 
mise  or  settle  a  claim. 

(e)  Compromise  and  settlement. 
Claims  in  favor  of  the  United  States  for 
medical  c4re  may  be  compromised  or  set¬ 
tled  by  the  Judge  Advocate  General  or 
his  designee,  provided  that  such  au¬ 
thority  may  be  exercised  only  with  the 
prior  approval  of  the  Department  of 


Justice  if  the  claim  exceeds  $2,500.  In 
addition,  any  officer  designated  to  assert 
a  claim  in  favor  of  the  United  States  may  < 
c(»npromise  or  settle,  and  in  that  con¬ 
nection  execute  a  release  for,  such  claim 
(Note:  The  authority  to  compromise  and 
settle  claims  does  not  extend  to  claims 
for  damage  to  Government  property). 
No  claim  for  medical  care  shall  be  com¬ 
promised  or  settled  if  it  has  been  re¬ 
ferred  to  the  Department  of  Justice  or 
if  a  suit  by  a  third  party  has  been  insti¬ 
tuted  against  the  United  States  or  the 
individual  who  received  or  is  receiving 
the  care  upon  which  the  claim  is  based. 
In  such  cases,  any  offer  of  compromise 
or  settlement  should  be  communicated 
immediately  to  the  Judge  Advocate 
General. 

(f)  Waiver  of  claims.  Claims  for 
medical  care  shaU  be  waived  only  by 
the  Judge  Advocate  General  or  by  such 
other  officers  as  may  be  specifically  desig¬ 
nated  by  the  Judge  Advocate  General  for 
that  purpose.  Ordinarily,  in  cases  where 
the  commandant  of  a  naval  district  or 
the  district  legal  officer  determines  that  a 
valid  claim  exists  in  favor  of  the  United 
States,  but  he  is  of  the  opinion  that  it 
would  be  in  the  interests  of  the  Gov¬ 
ernment  to  waive  the  claim,  or  that  col¬ 
lection  of  the  Government’s  claim  would 
create  undue  hardship  for  the  injured 
party,  the  record  together  with  his 
recommendations  shall  be  forwarded  to 
the  Judge  Advocate  General. 

(g)  Reports.  Any  officer  authorized 
to  accept  payment  for,  determine,  assert, 
compromise,  or  settle  claims  in  favor  of 
the  United  States,  and  to  execute  re¬ 
leases,  shall  forward  a  copy  of  all  such 
releases  to  the  Judge  Advocate  General, 
and  shall  submit  to  the  Judge  Advocate 
General  (Code  14)  quarterly  statements 
commencing  not  later  than  April  3.0, 
1963,  setting  forth  the  number  and  dol¬ 
lar  amoimts  of  property  damage  and 
medical  expense  claims  asserted  against, 
and  the  number  and  dollar  amounts  of 
recoveries  from,  third  persons.  Report 
symbol  EXOS  5800.4  is  assigned  for  this 
reporting  requirement. 

(RjS.  161,  secs.  2733,  5031,  70A  Stat.  153,  278, 
as  amended,  76  Stat.  593;  5  UA.C.  22. 10  U.S.C. 
2733,  5031,  42  UA.C.  2651-2653;  E.O.  11060 
(27  PR.  10025);  23  CPR  43  (27  PR.  11317); 
27  PR.  12380) 

Dated*:  December  18, 1962. 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  Robert  D.  Powers,  Jr., 
Rear  Admiral,  UR.  Navy,  Act¬ 
ing  Judge  Advocate  General 
of  the  Navy. 

[P.R.  Doc.  62-12709;  Plied,  Dec.  26,  1962; 

8:49  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I— Post  Office  Department 

PART  13— ADDRESSES 

PART  27— OFFICIAL  MAIL  ^ 

Miscellaneous  Amendments 

The  regulations  of  the  Post  Office  De¬ 
partment  are  amended  as  follows: 
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I.  In  Part  13 — ^Addresses,  as  amended 
by  27  F.R.  2101,  and  27  F.R.  9258,  make 
the  following  changes: 

A.  Section  13.4  is  amended  to  reflect 
a  provision  of  the  “Legislative  Branch 
Appropriations  Act,  1963”,  Public  Law 
87-730,  which  prohibits  the  use  of  a  sim¬ 
plified  form  of  address  for  any  mail 
sent  under  the  Congressional  frank 
privilege.  As  so  amended,  §13.4  reads  as 
follows: 

§  13.4  Simplified  address. 

(a)  Rural  route,  star  route  and  post 
office  box  holders — (1)  Style  of  address. 
When  general  distribution  of  mail  is 
desired  for  each  boxholder  on  a  rural 
or  star  route  or  for  each  family  on  a 
rural  route  (at  any  post  office)  or  for 
all  post  office  boxholders  at  a  post  office 
that  does  not  have  city  or  village  carrier 
service,  mailers  may  use  the  simplified 
address  except  as  provided  in  paragraph 
(d)  of  this  section. 

PosTAii  Patson,  Local 

A  more  specific  address  such  as  “Rxural 
Route  Boxholder”  followed  by  “Local”  or 
by  the  name  of  the  post  office  and  State  may 
be  used. 

(2)  Preparation  requirements.  (i) 
All  pieces  for  the  same  post  office  must 
be  tied,  so  far  as  practicable,  in  packages 
of  50  and  a  facing  slip  must  be  attached 
showing  the  distribution  desired,  such 
as:  rural  route,  post  office  boxholder, 
etc.  If  the  pieces  are  put  up  in  quanti¬ 
ties  other  t^n  50  for  each  separation, 
the  number  of  pieces  must  be  shown  on 
the  facing  slip. 

(ii)  If  selective  distribution  is  desired, 
a  sufficient  number  of  pieces  must  be 
presented  to  cover  the  route  or  routes 
selected  and  the  route  numbers  must  be 
shown  on  the  facing  slips. 

(iii)  For  other  than  official  mailings 
under  penalty  otc  “Postage  and  Fees 
Paid  imprinf*  (see  §27.2  of  this  chap¬ 
ter)  postage  at  the  proper  rate  must 
be  fully  prepaid  by  a  method  that  does 
not  require  cancellation:  by  permit  im¬ 
prints,  second-class  imprints,  meter 
stamps,  or  by  means  of  precanceled 
stamp,  precanoeled  stamped  envelopes, 
or  precanceled  postal  cards. 

(iv)  Designations  such  as  “Farmer”, 
“Food  Buyer”,  “Voter”,  etc.,  are  not 
permitted. 

(b)  *‘OccupanV*  mail.  To  address 
mail  to  a  specific  street  number  without 
addressing  the  occupant  by  name,  or  to 
a  post  office  box  without  addressing  the 
boxholder  by  name,  the  following  style 
may  be  used  except  as  provided  in  para¬ 
graph  (d)  of  this  section: 

Postal  Patron  (or  Occupant,  Households, 
Resident,  etc.) 


(Street  and  Number,  Including  Apartment 
Number,  if  Any,  ot  Post  Office  box  numbs) 


(Post  Office  and  State,  or  Local,  and  Zone 
Number,  When  Applicable) 

(c)  Number  of  patrons.  On  request, 
postmasters  will  furnish  without  charge 
information  as  follows  (see  also  §  13.5 
(O) : 

(1)  Number  of  post  office  box  holder 
patrons  (only  at  post  offices  that  do  not 
have  city  or  village  carrier  service) . 


(2)  Route  numbers,  and  numb^  of 
boxholders  on  each  ru^  and  star  route. 

(3)  Route  numbers,  and  number  of 
families  on  each  rural  route. 

(4)  Number  of  possible  deliveries  or 
possible  stops  within  the  total  d^very 
area  or  on  particular  carrier  routes  (only 
at  city  delivery  post  offices) . 

(d)  Mailings  under  congressional 
frank.  All  mail  sent  imder  the  frank¬ 
ing  privilege  by  a  Member  or  Member- 
elect  of  Congress  must  be  addressed 
to  the  recipient  by  name  and  post 
office  address.  See  §  13.1.  Congressional 
franked  mailings  may  not  be  accepted 
when  addressed  in  a  simplified  form  for 
delivery  either  by  rural  or  star  route 
carrier,  to  any  post  office  boxholder,  or 
by  city  or  village  letter  carrier.  This 
secUpn  is  not  applicable  to  non-franked 
personal  mailings  by  Members  of  Con¬ 
gress  upon  which  the  postage  is  prepaid. 

Notb:  The  corresponding  Postal  Manual 
section  la  123.4. 

B.  In  §  13.5  paragraph  (c)  is  amended 
by  deleting  the  last  sentence  and  a  new 
paragraph  (d)  is  added  to  permit  the 
furnishing  of  city  and  state  schemes  to 
volume  mailers.  As  so  amended  and 
added  paragraphs  (c)  and  (d)  respec¬ 
tively  read  as  follows: 

§  13.5  Mailing  list  services. 

•  •  •  •  • 

(c)  Address  cards  arranged  in  se- 
qv,ence  of  carrier  delivery.  Address 
cards  may  be  arranged  in  sequence  of 
carrier  route  ddivery  without  chmrge. 
The  cards  must  be  the  size  and  quality 
of  a  postal  card,  (me  address  to  a  cariL 
The  list  owner’s  name  must  appear  in 
the  upper  left  comer  of  the  card.  Cards 
bearing  incorrect,  nonexistent,  or  other 
imdeliverable  addresses  will  be  with¬ 
drawn  and  corrected  at  the  charges  pro¬ 
vided  in  paragraph  (a)(4)  of  this  sec¬ 
tion.  Mailers  may  submit  address  plates 
(ur  stencils  instead  of  cards  when  satis¬ 
factory  arrangements  can  be  made  to 
handle  them.  Postmastoa  must  check 
to  see  that  mailers  whose  lists  have  been 
arranged  in  sequence  prepare  bundles 
for  each  route  with  the  individual  pic^ 
in  address  sequence.  This  service  shall 
not  be  provided  to  mailers  who  do  not 
make  the  required  premailing  prepara¬ 
tion.  and  it  must  not  be  provided  as  a 
substitute  for  the  list  correetton  service 
provided  by  paragraiA  (a)  of  this 
section. 

(d)  Furnishing  city  and  state  schemes. 
To  assist  volume  mailers  in  the  pr^iara- 
tion  of  their  mailings,  postmasters  may 
furnish,  on  request,  a  copy  of  the  city 
scheme  or  the  state  scheme  used  by 
clerks  for  sorting  maiL 

Note:  The  correepondlng  Postal 
sections  are  123A3  and  123.54. 

§  13.6  [Amendment] 

C.  In  §  13.6  List  of  zone  cities,  amend 
paragraph  (d)  by  inserting  'TBronx,  N.Y., 
and  El  Paso,  Tex.”  in  ];HXH>er  alidiabetical 
order  therein. 

Note:  The  correqwndlng  Postal  Manual 
section  Is  123.04. 


_  / 

n.  In  §  27.1,  amend  paragraph  (d)  by 
adding  a  new  subparagraph  (6)  to  read 
as  follows: 

§  27.1  Members  of  Congress. 

•  «  •  •  •  . 

(d)  Restrictions  •  •  • 

(6)  Franked  mail  must  be  addressed 
to  the  recipient  by  name.  See  §  13.4(d) 
of  this  Chapter. 

Note:  The  corresponding  Postal  Manual 
section  is  137.14f. 

(R.S.  161,  as  amended;  5  UJS.C.  22,  39  UB.C. 
501) 

Louis  J.  Dotlx, 
General  Couns^. 

[FJt.  Doc.  62-12700;  FUed,  Dec.  26,  1962; 
*  8:49  am.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  1 — Federal  Procurement 
Regulations 

part  1-1— general 

Subpart  1—1.7 — Small  Business 
Concerns 

AiBMhifEirr  or  Errxcmnt  Date  fob  Dxfi- 
NixioN  or  Small  Business  Government 
Subcontractors  ' 

The  effective  date  of  January  2,  1963, 
as  published  in  paragraphs  (b) ,  (c) ,  and 
(d)  under  “effective  dates”  appearing  on 
page  9892  of  the  Federal  Rxcoster  dated 
Octob^  6,  1962,  and  pertaining  to 
§  1-1.701-1  of  the  Federal  Procurement 
Regulations,  is  hereby  amended  to  read 
April  1,1963. 

(Sec.  205(e),  63  Stat.  390;  40  UB.C.  480(c)) 
Dated:  Deoonber  19, 1962. 

Lawson  B.  Knor,  Jr., 
Acting  Administrator 
of  General  Services. 

(FJL  Doc.  6^12727;  Filed.  Dec.  20,  1962; 
0:52  amu] 


Title  45— PUBLIC  WELFARE 

Subtitio  A— Dopartmont  of  Hoaith, 
Education,  and  WeHoro,  Genoral 
Administration 

PART  12— DISPOSAL  AND  UTILIZA¬ 
TION  OF  SURPLUS  REAL  PROPERTY 
FOR  EDUCATIONAL  PURPOSES 
AND  PUBLIC  HEALTH  PURPOSES 

General  Policies 

Title  45  CFR,  Part  12,  SecUon  12.3,  is 
hereby  amended  by  adding  thereto  the 
following  paragrsqih  (h) : 

§  12.3  General'  policies. 

•  •  •  •  • 

(h)  An  applicant's  plan  of  operation 
which  includes  use  of  the  property  for 
residential  purposes  shall  not  be  ap¬ 
proved  unless  it  includes  a  provision  that 
the  applicant  will  not  discriminate  be¬ 
cause  of  race,  color,  creed,  or  national 
origin  in  the  use  or  occupancy  of  any 
portion  of  the  property  which  is  to  be 
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used  for  residential  purposes  (including 
land  to  be  developed  for  residential  pur¬ 
poses)  such  as,  but  not  limited  to,  dormi¬ 
tories,  faculty  housing,  and  residences 
for  nurses,  interns  and  doctors. 

Dated:  December  20, 1962. 

Anthony  J.  Celbbrezze, 
Secretary. 

[PA.  Doc.  62-12726;  Filed.  Dec.  26.  1962; 
8:52  ajn.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  B— CARRIERS  BY  MOTOR  VEHICLES 

PART  205— REPORTS  OF  MOTOR 
CARRIERS 

Motor  Carrier  Annual  Report  Form  D 

(Class  I  Motor  Carriers  of  Pas¬ 
sengers) 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  ofBce  in  Washington,  D.C..  on  the 
13th  day  of  December  AD.,  1962. 

The  matter  of  annual  reports  of  Class 
I  motor  carriers  of  passengers  being  im- 
der  further  consideration,  and  the 
changes  to  be  made  by  this  order  being 
minor  changes  in  the  data  to  be  fur¬ 
nished,  rule-making  procedures  under 
section  4  of  tiae  Administrative  Proce¬ 
dure  Act,  5  U.S.C.  1003,  being  deemed 
unnecessary: 

It  is  ordered.  That  §  205.3a  of  the  order 
of  January  25,  1962,  in  the  matter  of 
Motor  Carrier  Annual  Report  Form  D 
(Class  I  Motor  Carriers  of  Passengers) , 
be,  and  it  is  hereby,  modified  and 
amended,  with  respect  to  annual  re¬ 
ports  for  the  year  ended  December  31, 
1962,  and  subsequent  years,  to  read  as 
shown  below.  _ 

It  is  further  ordered.  That  49  CFR 
205.3a  be  modified  and  amended  to  read 
as  follows: 

§  205.3a  Annual  reports  of  Class  I  car^ 
riers  of  passengers. 

Commencing  with  reports  for  the  year 
ended  December  31,  1962,  and  there¬ 
after,  until  further  order,  all  Class  I 
motor  carriers  of  passengers,  as  defined 
in  9  181.02-1  of  this  chapter,  viz.,  car¬ 
riers  with  average  annual  gross  operat¬ 
ing  revenues  (including  interstate  and 
intrastate)  of  $200,000  or  more,  from 
passenger  motor  carrier  operations,  are 
required  to  file  annual  reports  in  ac¬ 
cordance  with  Motor  C^arrier  Annual  Re¬ 
port  Form  D  (Passenger)  which  is 
attached  to  and  made  a  part  of  this  sec¬ 
tion.*  Such  annual  report  shall  be  filed 
in  duplicate  in  the  Bureau  of  Transport 
Economics  and  Statistics,  Interstate 
Commerce  Commission,  Washington  25, 
D.C.,  on  or  before  March  31  of  the  year 
following  the  year  to  which  it  relates. 
(Sec.  204.  49  Stat.  646,  as  amended;  49  n.S.C. 
304.  Interpret  or  apply  sec.  220,  49  Stat. 
563,  as  amended;  49  XTJSjC.  320) 


*  Filed  as  part  of  original  document. 


And  it  is  further  ordered.  That  a  copy 
of  this  order  and  of  Motor  Carrier  An¬ 
nual  Report  Form  D  (Passenger)  shall 
be  served  on  all  Class  I  motor  carriers 
of  passengers  subject  to  its  provisions, 
and  upon  every  trustee,  receiver,  execu¬ 
tor,  administrator,  or  assignee  of  any 
such  motor  carrier,  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  of¬ 
fice  of  the  Secretary  of  the  Commission 
in  Washington,  D.C.,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FA.  Doc.  62-12705;  FUed.  Dec.  26,  1962; 

8:48  am.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Bear  River  Migratory  Bird  Refuge, 
Utah 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
fcH*  inflividual  wildlife  refuge  areas. 

Utah 

bear  river  migratory  bird  refuge 

Sport  fishing  on  the  Bear  River  Migra- 
tory  Bird  Refuge,  Utah,  Is  permitted  only 
on  waters  designated  by  signs  as  open  to 
fishing.  These  open  waters,  comprising 
10  acres  and  0.01  percent  of  the  total  ref¬ 
uge  area,  are  delineated  on  a  map  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife,  P.O. 
Box  1306,  Albuquerque,  New  Mexico. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Catfish  and  other  minor  species  per¬ 
mitted  imder  State  regulations. 

(b)  Open  season:  January  1,  1963, 
through  December  31,  1963. 

(c)  Daily  creel  limits:  Catfish  20,  or 
20  pounds  and  1  fish,  whichever  is  caught 
first,  plus  other  creel  limits  for  minor 
species  as  are  prescribed  for  State  r^u- 
lations. 

(d)  Methods  of  fishing: 

(1)  As  prescribed  by  State  regulations 
except  as  follows: 

(2)  Tackle:  Fishing  with  pole  and  line 
only,  including  rod  and  reel. 

(3)  The  use  of  boats  is  prohibited. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplem^t  tJie  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 


(2)  Permission  is  required  to  enter  the 
public  fishing  area  by  registering  at  the 
refuge  office. 

(3)  The  provisions  of  this  special 
regulation  are  effective  January  1,  1963, 
through  December  31,  1963. 

John  C.  Gatlin, 

Regional  Director,  Bureau  of  Sport 

Fisheries  and  Wildlife. 

December  17,  1962. 

[F.R.  Doc.  62-12710;  Piled,  Dec.  26,  1962; 

8:49  a.m.] 

PART  33— SPORT  FISHING 

Bitter  Lake  National  Wildlife  Refuge, 
New  Mexico 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

New  Mexico 

BITTER  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Bitter  Lake  Na¬ 
tional  Wildlife  Refuge,  New  Mexico,  is 
permitted  only  on  waters  designated  by 
signs  as  open  to  fishing.  These  open 
waters,  comprising  945  acres  and  4  per¬ 
cent  of  the  total  refuge  area,  are  deline¬ 
ated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  P.O.  Box  1306,  Albu¬ 
querque,  New  Mexico.  Sport  fishing  is 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  white  bass,  channel 
catfish,  and  other  minor  species  per¬ 
mitted  under  State  regulations. 

(b)  Open  season:  From  one  hour  be¬ 
fore  sunrise  to  one  hour  after  sunset 
April  1,  1963,  through  October  15,  1963. 

.(c)  Daily  creel  limits:  Largemouth 
bass  12.  channel  catfish  12.  white  bass  no 
limit,  plus  other  creel  limits  for  minor 
species  as  are  prescribed  for  State  regu¬ 
lations. 

(d)  Methods  of  fishing: 

( 1 )  As  prescribed  by  State  regulations, 
except  as  follows: 

(2)  Use  of  boats  or  fioating  devices  are 
prohibited. 

(3)  Use  of  trot  lines  and  set  lines  are 
prohibited. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  fort^  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  January  1,  1963, 
through  December  31, 1963. 

John  C.  Gatlin, 

Regional  Director,  Bureau  of  / 
Sport  Fisheries  and  Wildlife. 

December  17, 1962. 

[P.R.  Doc.  62-12711;  Piled,  Dec.  26.  1962; 

8:49  a.m.] 
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the  total  refuge  area,  are  delineated  on  '  *  (a)  Species  permitted  to  be  taken; 
a  map  available  at  the  refuge  headquar-  Largemouth  bass,  crapple,  channel  cat- 
ters  and  from  the  ofSce  of  the  Regional  blue  catfish,  white  bass,  and  other 

Director,  Bureau  of  Sport  Fisheries  and  minor  species  permitted  under  State 
Wildlife,  P.O.  Box  1306,  Albuquerque,  regulations. 

New  Mexico.  Sport  fishing  is  subject  to  (b)  Open  season:  April  1,  1963, 

the  following  conditions:  through  September  30,  1963. 

(a)  Species  permitted  to  be  taken:  (c)  Daily  creel  limits:  Largemouth 

Largemouth  bass,  channel  catfish,  crap*  bass  10,  channel  catfii^  25,  blue  catfish 
pie  and  other  minor  species  permitt^  25,  crappie  25,  white  bass  no  limit,  plus 
under  State  regulations.  other  creel  limits  for  minor  species  as  are 

(b)  Open  season:  March  1,  1963,  prescribed  for  State  regulations, 

through  October  31,  1963,  all  waters  of  (d)  Methods  of  fishing: 

the  Buffalo  Lakes  National  Wildlife  (1)  As  prescribed  by  State  regulations. 

Refuge.  January  1.  1963,  through  Feb-  (e)  Other  provisions: 

ruary  28,  1963,  and  November  1,  1963,  (1)  The  provisions  of  this  special  reg- 

through  December  31.  1963,  all  waters  ulation  supplement  the  regulations 
lying  north  of  a  diagonal  line  extending  which  govern  fiddling  on  wUdilfe  refuge 
across  the  lake  fnmi  the  northwest  cor-  areas  generally  which  are  set  forth  in 
ner  to  the  southeast  comer  of  Surrey  Title  50,  Code  of  Federal  Regulations, 
116.  Also  the  east  shore  line,  for  bank  Part  33. 

fishing  only,  from  the  above-mentioned  (2)  A  Federal  permit  is  not  required  to 
diagonal  line  on  the  east  shore  to  the  enter  the  public  fishing  area. 

Tierra  Blanca  Creek  at  the  west  refuge  (3>  The  prorislons  of  this  egiecial  reg- 
boundary  except  that  said  shore  line  will  ulatkm  are  effective  January  1,  1963, 
be  closed  to  fishing  during  the  waterfowl  through  December  31, 1963. 
hunting  season  in  that  part  of  T»as.  r*  oatt  tw 

(c)  Daily  cred  l^ite:  Largrawu^  Regional  Director,  Bureau  of 

species  as  are  prescribed  for  State  regu-  December  17,  1962. 

lations.  [Pje.  doc.  e3-12T14;  PUed.  Dec.  2«,  1962; 

(d)  Methods  of  fishing:  g:50  ajoi.] 

(1>  As  prescribed  by  State  regulations.  _ 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg-  PART  33 — SPORT  FISHING 

areas  generally  which  are  set  forth  in  Aniona  chhI  CaHtomia 

Title  50,  Code  of  Federal  Regulations,  The  f(^oving  regulation  Is 

Part  33.  issued  and  is  ^ective  cm  date  of  publica- 

(2)  A  Federal  permit  is  not  required  tion  in  the  Federal  Register. 

to  enter  the  public  fishing  area.  ®  e  c  •  i  i  .•  i*  i.* 

(3)  The  provisions  of  this  special  reg-  ®  -j**  t  »»■'"*» 
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which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  January  1,  1963, 
through  December  31,  1963. 

John  C.  Gatlin, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  17, 1962. 

[FJl.  Doc.  62-12715;  Piled,  Dec.  26,  1962; 
8:50  ajn.] 


PART  33— SPORT  FISHING 

Kirwin  National  Wildlife  Refuge, 

Kansas 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Kansas 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Kirwin  National 
Wildlife  Refuge,  Kansas,  is  permitted 
only  on  waters  designated  by  signs  as 
open  to  fishing.  These  open  waters,  com¬ 
prising  5,000  acres  and  50  percent  of  the 
total  refuge  area,  are  delineated  on  a 
map  available  at  the  refuge  headquarters 
uid  from  the  office  of  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  P.O.  Box  1306,  Albuquerque, 
New  Mexico.  Sport  fishing  is  subject  to 
the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  walleye,  channel  cat- 
fidl,  crappie,  and  other  minor  species 
pennitted  imder  State  regulations. 

(b)  Open  season:  January  1,  1963, 
through  December  31,  1963. 

(c)  Daily  creel  limits:  Largemouth 
bass  and  channel  catfish  10,  including  a 
combination  of  these  species.  Walleye  5, 
crappie  30  pounds,  plus  other  creel  limits 
for  minor  species  as  are  prescribed  by 
State  regulatimis. 

(d)  Methods  of  fishing: 

(1)  Tackle:  It  is  unlawful  to  take  fish 
by  any  means  than  by  rods,  lines,  and 
b^ted  fishhooks,  except  as  otherwise 
provided  by  State  regulaticms. 

(e)  Other  provisions: 

(1)  The  provisimis  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  January  1,  1963, 
through  December  31, 1963. 

John  C.  Gatlin, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  17, 1962. 

IPJl.  Doc.  62-12716;  Piled,  Dec.  26,  1962; 

8:50  a.m.] 


PART  33— SPORT  FISHING 

Havasu  Lake  National  Wildlife  Ref¬ 
uge,  Arizona  and  California 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Arizona  and  California 

HAVASU  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Havasu  Lake  Na¬ 
tional  Wildlife  Refuge,  Arizona  and  Cali¬ 
fornia,  is  permitted  only  on  waters  desig¬ 
nated  by  signs  as  open  to  fishing.  These 
open  waters,  comprising  22,880  acres  and 
50  percent  of  the  total  refuge  area,  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P.O.  Box  1306, 
Albuquerque,  New  Mexico.  Sport  fish¬ 
ing  is  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  channel  catfish,  crap¬ 
pie.  and  other  minor  species  permitted 
under  State  regulations. 

(b)  Open  season:  January  1,  1963, 
through  December  31,  1963. 

(c)  Daily  creel  limits:  Largemouth 
bass  10,  channel  catfish  10,  crappie  no 
limit,  and  other  creel  limits  for  minor 
species  as  are  prescribed  for  State  regu¬ 
lations. 

(d)  Methods  of  fishing: 

( 1 )  As  prescribed  by  State  regulations. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  January  1,  1963, 
through  December  31,  1963. 

John  C.  Gatlin, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  17,  1962. 

[PJt.  Doc.  62-12717;  PUed,  Dec.  26,  1962; 

8:50  a.m.l 


PART  33— SPORT  FISHING 

Monte  Vista  National  Wildlife  Refuge, 
Colorado 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Colorado 

monte  vista  national  wildlife  refuge 

Sport  fishing  on  the  Monte  Vista  Na¬ 
tional  Wildlife  Refuge,  Colorado,  is  per¬ 
mitted  oqjy  on  waters  designated  by  signs 
as  open  to  fishing.  These  open  waters, 
comprising  %  acre  and  0.004  percent  of 
the  total  refuge  area,  are  delineated  on 
a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Re- 
^onal  Director,  Bureau  of  Sport  Fish¬ 


eries  and  Wildlife.  P.O.  Box  1306,  Al¬ 
buquerque,  New  Mexico.  Sport  fishing 
is  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Trout. 

(b)  Open  season:  July  4, 1963,  through 
October  31, 1963. 

(c)  Daily  creel  limit:  10. 

(d)  Methods  of  fishing: 

(1)  As  prescribed  by  State  regulations, 
except  as  follows : 

(2)  The  use  of  boats  or  other  floating 
devices  is  prohibited. 

(e)  Other  provisions: 

(1)  Pishing  is  restricted  to  children  15 
years  old  and  under. 

(2)  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(4)  The  provisions  of  this  special  regu¬ 
lation  are  effective  January  1,  1963, 
through  December  31,  1963. 

John  C.  Gatlin, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  17, 1962. 

[Pit.  Doc.  62-12718;  PUed.  Dec.  26,  1962; 

8:50  am.] 


PART  33— SPORT  FISHING 

Muleshoe  National  Wildlife  Refuge, 
Texas  ' 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  33.5  Special  regulations;  spent  fishing; 
for  individual  wildlife  refuge  areas* 

Texas 

MULESHOE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on. the  Muleshoe  Na¬ 
tional  Wildlife  Refuge,  Texas,  is  per¬ 
mitted  only  on  waters  designated  by 
signs  as  open  to  fishing.  These  op^ 
waters,  comprising  40  acres  and  0.007 
percent  of  the  total  refuge  area,  are  de¬ 
lineated  on  a  map  available  at  the  ref¬ 
uge  headquarters  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P.O.  Box  1306, 
Albuquerque.  New  Mexico.  Sport  fish¬ 
ing  is  subject  to  the  following  conditions: 

^a)  Species  permitted  to  be  taken: 
Largemouth  bass,  channel  catfish,  and 
other  minor  species  permitted  under 
State  regulations. 

(b)  Open  season:  May  30,  1963, 
through  September  30, 1963. 

(c)  Daily  creel  limits:  Largemouth 
bass  15,  channel  catfish  25,  plus  other 
creel  limits  for  minor  species  as  are 
prescribed  for  State  regulations. 

(d)  Methods  of  fishing: 

( 1 )  As  prescribed  by  State  regulations, 
except  as  follows: 

(2)  Use  of  boats  and  other  floating 

devices  is  prohibited.  /; 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 
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(2)  A  Federal  permit  is  not  required  §33.5  Special  regulations;  sport  fishing; 

to  enter  the  public  fishing  area.  for  individual  wildlife  refuge  areas. 

(3)  The  provisions  of  this  special  Wyoming 

regulation  are  effective  January  1,  1963, 

through  December  31, 1963.  pathfinder  national  wildlife  refuge 

John  C.  Gatlin,  Sport  fishing  on  the  Pathfinder  Na- 

Regional  Director.  Bureau  of  tional  Wildlife  Refuge,  Wyoming,  is  per- 
Sporf  Fisheries  and  Wildlife.  mitted  only  on  waters  designated  by 

signs  as  open  to  fishing.  These  open 
waters,  comprising  16,500  acres  and  33 
percent  of  the  total  refuge  area,  are  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P.O.  Box  1306, 
Albuquerque,  New  Mexico.  Sport  fish¬ 
ing  is  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Trout  and  other  minor  species  permitted 
under  State  regulations. 

(b)  Open  season:  January  1,  1963, 
through  December  31,  1963,  except  that 
approximately  4,265  acres  of  Sand  Creek 
Bay,  as  posted,  be  closed  from  April  1, 
1963,  through  August  31,  1963. 

(c)  Daily  creel  limits:  Trout  6,  plus 
other  creel  limits  for  minor  species  as 
are  prescribed  for  State  regulations. 

(d)  Methods  of  fishing: 

(1)  As  prescribed  by  State  regulations 

for  Drainage  Area  5. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  January  1,  1963, 
through  December  31,  196^. 

John  C.  Gatlin, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  17,  1962. 

[FJl.  Doc.  62-12721;  Filed,  Dec.  26,  1962; 
8:51  ajn.J 


pie,  and  other  minor  species  permitted 
under  State  regulations. 

(b)  Open  season:  April  15,  1963, 
through  October  15,  1963,  in  Great  Salt 
Plains  Lake  as  posted.  January  1,  1963, 
through  December  31, 1963,  for  a  portion 
of  Great  Salt  Plains  Lake  as  posted. 
February  1,  1963,  through  October  15, 
1963,  in  Sand  Creek,  the  three  main 
channels  of  Salt  Fork  Creek,  and  the 
right-of-way  of  Oklahoma  State  High¬ 
way  11  as  posted. 

(c)  Daily  creel  limits:  Largemouth 
bass  10,  channel  catfish  15,  crappie  37, 
plus  other  creel  limits  for  minor  species 
as  are  prescribed  by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  Tackle:  It  is  illegal  to  take  game 
fish  by  any  means  other  than  hook  and 
line. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  January  1,  1963, 
through  December  31,  1963. 

John  C.  Gatlin, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  17, 1962. 

[PH.  Doc.  62-12722;  Piled,  Dec.  26,  1962; 

8:51  ajn.] 


PART  33— SPORT  FISHING 

National  Elk  Refuge,  Wyoming 

Tlie  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Wyoming 

NATIONAL  ELK  REFUGE 

Sport  fishing  on  the  National  Elk  Re¬ 
fuge,  Wyoming,  is  permitted  only  on 
waters  designated  by  signs  as  open  to 
fishing.  These  open  waters,  comprising 
327  acres  and  1.3  percent  of  the  total 
refuge  area,  are  delineated  on  a  map 
available  at  the  refuge  headqilarters  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
P.O.  Box  1306,  Albuquerque,  New  Mexico. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Trout  and  other  minor  species  permitted 
under  State  regulations. 

(b)  Open  season:  Gros  Ventre  River 
and  its  tributaries — June  1, 1963,  through 
October  31,  1963;  Flat  Creek — ^August  1, 
1963,  through  September  30,  1963. 

(c)  Daily  creel  limits:  Trout  12,  or  10 
pounds  and  1  fish,  plus  other  creel  limits 
for  minor  species  as  are  prescribed  for 
State  regulations. 

(d)  Methods  of  fishing: 

( 1 )  As  prescribed  by  State  regulations, 
except  as  follows: 

(2)  The  use  of  boats  or  other  floating 
devices  is  prohibited. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  January  1,  1963, 
through  December  31,  1963. 

John  C.  Gatlin, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[P.R.  Doc.  62-12720;  Filed,  Dec.  26,  1962; 

8:51  a.m.] 


PART  33— SPORT  FISHING 

Tishomingo  National  Wildlife  Refuge, 
Oklohoma 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Oklahoma 

TISHOMINGO  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  Tishomingo  Na¬ 
tional  Wildlife  Refuge,  Oklahoma,  is  per¬ 
mitted  only  on  waters  designated  by 
signs  as  open  to  fishing.  These  open 
waters,  comprising  10,000  acres  and  62 
percent  of  the  total  refuge  area,  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P.O.  Box  1306, 
Albuquerque,  New  Mexico.  Sport  fishing 
is  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Channel  catfish,  largemouth  bass,  crap¬ 
pie,  and  other  minor  species  permitted 
imder  State  regulations. 

(b)  Open  season:  January  1,  1963, 
through  December  31,  1963,  the  waters 
east  of  the  north-south  center  line  of 
secs.  19,  30,  and  31,  T.  4  S.,  R.  7  E.,  and 
in  Rock  Creek,  Bell  Creek,  Big  Sandy 
Creek,  Dick’s  pond  and  Goose  Pen  Pond. 
January  1,  1963,  through  September  30, 
1963,  for  all  other  waters  of  the  refuge. 


PART  33— SPORT  FISHING 

Salt  Plains  National  Wildlife  Refuge, 
Oklahoma 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Oklahoma 

SALT  PLAINS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Salt  Plains  Na¬ 
tional  Wildlife  Refuge,  Oklahoma,  is 
permitted  only  on  waters  designated  by 
signs  as  open  to  fishing.  These  open 
waters,  comprising  7,800  acres  and  25 
percent  of  the  total  refuge  area,  are  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
R^ional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  P.O.  Box  1306,  Albu¬ 
querque,  New  Mexico.  Sport  fishing  is 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  channel  catfish,  crap- 


PART  33— SPORT  FISHING 

Pathfinder  National  Wildlife  Refuge, 
Wyoming 

The  following  special  regulation  is  Is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register: 

No.  249 - 3 
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(c)  Daily  creel  limits:  Channel  cat¬ 
fish  15,  largemouth  bass  10,  crappie  37, 
plus  other  creel  limits  for  nfinor  species 
as  are  prescribed  for  State  regulations. 

(d )  Methods  of  fishing : 

(1)  Tackle:  As  prescribed  by  State 
regulations. 

(e)  Other  provisions : 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  January  1,  1963, 
through  December  31,  1963. 

John  C.  Gatlin, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife, 

December  17,  1962. 

[FJl.  Doc.  62-12723;  Filed,  Dec.  26,  1962; 

8:51  a.m.] 


PART  33— SPORT  FISHING 


Washita  National  Wildlife  Refuge,  <2)  A  Federal  permit  is  not  requir 
Oklahoma  ^  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  re 

The  following  special  regulation  is  is-  ulation  are  effective  January  1,  19( 
sued  and  is  effective  on  date  of  publica-  through  December  31, 1963. 
tion  in  the  Federal  Register. 

John  C.  Gatlin, 

§  33.5  Special  regulations ;  sport  fishing ;  Regional  Director.  Bureau  of 

for  individual  wildlife  refuge  area,.  Fisheries  and  Wildlife. 

December  17,1962. 

WASHITA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Washita  National 
Wildlife  Refuge,  Oklahoma,  is  permitted 
only  on  waters  designated  by  signs  as 
open  to  fishing.  These  open  waters, 
comprising  3,367  acres  and  41  percent  of  Wichita  Mountains  Wildlife  Refuge, 
the  total  refuge  area_  are  delineated  on  Oklahoma 

a  map  available  at  the  refuge  headquar¬ 
ters  and  from  the  office  of  the  Regional  The  following  special  regulation  is 
Director,  Bureau  of  Sport  Fisheries  and  issued  and  is  effective  on  date  of  publi- 
Wildlife,  P.O.  Box  1306,  Albuquerque,  cation  in  the  Federal  Register. 


Doc.  62-12724;  Filed.  Dec.  26,  1962; 
8:51  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 

CONTROLLED  FOREIGN  CORPORA¬ 
TIONS;  INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DEC.  31, 
1953 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sugges¬ 
tions  pertaining  thereto  which  are  sub¬ 
mitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25,  D.C., 
within  the  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  sulHnit- 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  45-day  period.  In  such  a 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat 
917;  26  UJ3.C.  7805). 

[seal]  Mortiicer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  section 
954  of  the  Internal  Revenue  Code  of  1954, 
as  added  by  section  12(a)  of  the  Revenue 
Act  of  1962,  approved  October  16,  1962 
(Public  Law  87-834,  76  Stat.  960),  such 
regulations  are  amended  by  inserting  im¬ 
mediately  after  §  1.943-1  the  following 
new  sections,  effective  with  respect  to 
taxable  years  of  foreign  corporations 
beginning  after  December  31,  1962: 

Tax  Based  on  Income  From  Sources 
Within  or  Without  the  United  States 

INCOME  FROM  SOURCES  WITHOUT  THE 
UNITED  STATES 

Controlled  Foreign  Corporations 

Sec. 

1.954  Statutory  provisions;  foreign  base 
company  Inccnne. 

1.954- 1  Fcureign  base  company  income. 

1.954- 2  Foreign  personal  bolding  company 

Income. 

1S54-3  Foreign  base  company  sales  income. 
1S54-4  Foreign  base  company  serviceB  in¬ 
come. 

1.954- 5  Increase  in  qualified  investments  in 

leas  developed  oountrlea. 


§  1.954  Statutory  provisions;  foreign 
base  company  income. 

Sec.  964.  Foreign  base  company  income — 
(a)  Foreign  base  company  income.  For  pur¬ 
poses  of  section  952(a)(2).  the  term  *‘for- 
elg;n  base  company  income"  means  tor  any 
taxable  year  the  sum  of — 

(1)  The  foreign  personal  holding  com¬ 
pany  income .  tor  the  taxable  year  (deter¬ 
mined  \mder  subsection  (c)  and  reduced  as 
provided  in  subsection  (b)(5)), 

(2)  The  for^gn  base  cmnpany  sales  in¬ 
come  for  the  taxable  year  (determined  under 
subsection  (d)  and  reduced  as  provided  in 
subsection  (b)(6)),  and 

(3)  The  foreign  base  company  services  in¬ 
come  for  the  taxable  year  (determined  tmder 
subsection  (e)  and  reduced  as  provided  in 
Rubsection  (b)  (5) ) . 

(b)  Exclusions  and  special  rules — (1)  Ex¬ 
clusion  of  certain  dividends,  interest,  and 
gains  from  qualified  investments  in  less  de¬ 
veloped  countries.  For  purposes  of  subsec¬ 
tion  (a) ,  fOTeign  base  company  incmne  does 
not  include — 

(A)  Dividends  and  Interest  received  dur¬ 
ing  tile  taxable  year  from  investments  which 
at  the  time  of  receipt  are  qualified  invest¬ 
ments  in  less  developed  countries  (as  de¬ 
fined  in  section  955(b)),  or 

(B)  If  the  gains  from  the  sale  or  exchange 
during  the  taxable  year  of  Investments  which 
at  the  time  of  sale  or  exchange  are  qualified 
investments  in  lees  developed  countries  ex¬ 
ceed  the  losses  from  the  sale  or  exchange 
during  the  taxable  year  of  such  qualified 
Investments,  the  amoimt  by  which  such 
gains  exceed  such  losses. 

The  preceding  sentence  shall  apply  only  to 
the  extent  that  the  sum  of  the  dividends 
and  Interest  described  in  subparagraph  (A) 
and  the  amoimt  described  in  8ubparagnq>h 
(B)  does  not  exceed  the  increase  for  the 
taxable  year  in  qualified  investments  in  less 
developed  countries  of  the  cmitrcdled  foreign 
corporation  (as  determined  imder  subsec¬ 
tion  (f/). 

(2)  Exclusion  of  certain  shipping  income. 
For  purposes  of  subsection  (a) ,  foreign  base 
company  mcome  does  not  include  Incmne 
derived  from,  or  in  connection  with,  the  use 
(or  hiring  or  leasing  for  use)  of  any  air¬ 
craft  or  vessel  in  fmreign  commerce,  or  the 
performance  of  services  directly  related  to 
the  use  of  any  such  aircraft  or  vesseL 

(3)  Special  rule  where  foreign  base  com¬ 
pany  income  is  Jess  than  30  percent  or  more 
than  70  percent  of  gross  income.  For  pur¬ 
poses  of  subsection  (a) — 

(A)  If  the  foreign  base  company  Income 
(determined  without  regard  to  paragraphs 
U)  and  (5) )  is  less  than  30  percent  of  gross 
incmne,  no  part  of  the  gross  Income  of  the 
taxable  year  shall  be  treated  as  foreign  base 
company  incmne. 

(B)  If  the  foreign  base  company  incmne 
(determined  without  regard  to  paragraphs 
(1)  and  (6) )  exceeds  70  percent  of  gross  in¬ 
come,  the  entire  gross  Inccxne  of  the  taxable 
year  shall,  subject  to  the  provisions  of  para¬ 
graphs  (1),  (2).  (4),  and  (5).  be  treated  as 
foreign  base  company  Income. 

(4)  Exception  for  foreign  corporations  not 
availed  of  to  reduce  taxes.  For  purposes  oi 
subsection  (a) ,  foreign  base  company  income 
does  not  include  any  item  of  Income  re¬ 
ceived  by  a  controlled  foreign  corporation  if 
It  is  est^llshed  to  the  satisfaction  of  the 
Secretary  or  his  delegate  with  respect  to  such 
lt«n  that  the  creation  or  cnganlxation  of 
the  controlled  foreign  corp(»atlon  receiving 
such  item  under  the  laws  of  the  foreign 


coimtry  in  which  it  is  incorporated  does  not 
have  the  effect  of  substantial  reductimi  of 
income,  war  profits,  or  excess  profits  taxes 
or  similar  taxes. 

(5)  Deductions  to  be  taken  into  account. 
For  purposes  of  subsection  (a),  the  fcoaign 
personal  holding  company  income,  the  for¬ 
eign  base  'company  sales  incime,  and  the 
foreign  base  company  services  incmne  shall 
be  reduced,  under  regulations  prescribed  by 
the  Secretary  or  his  delegate,  so  as  to  take 
into  account  deductions  (including  taxes) 
properly  allocable  to  such  income. 

(c)  Foreign  personal  holding  company  in¬ 
come— (1)  In  general.  For  purposes  of  sub¬ 
section  (a)(1),  the  term  "foreign  personal 
holding  cmnpany  income"  means  the  foreign 
personal  holding  company  inctxne  (as  de¬ 
fined  in  section  553),  modified  and  adjusted 
as  provided  in  paragr{q>hs  (2),  (8),  and  (4). 

(2)  Rents  included  without  regard  to  50 
percent  limitation.  For  purposes  of  para¬ 
graph  (1) .  all  rents  shall  be  included  in  for¬ 
eign  personal  holding  company  income  with¬ 
out  regard  to  whether  or  not  such  rents 
constitute  50  percent  or  more  of  gross 
Income. 

(3)  Certain  income  derived  in  active  con¬ 
duct  of  trade  or  business.  For  purposes  of 
paragnq>h  (1) .  foreign  personal  holding  com¬ 
pany  income  does  not  include — 

(A)  Rents  and  royalties  which  are  derived 
in  the  active  conduct  of  a  trade  or  business 

'  and  which  are  received  from  a  persmi  other 
than  a  rtiated  person  (within  the  meaning 
of  subsection  (d)(3)),  or 

(B)  Dividends,  interest,  and  gains  from 
the  sale  or  exchange  of  stock  or  securities 
derived  in  the  condiTCt  of  a  banking,  financ¬ 
ing,  or  similar  business,  or  drived  from 
the  investments  made  by  an  insurance  com¬ 
pany  of  its  unearned  premiums  or  reserves 
ordinary  and  necessary  for  the  proper  con¬ 
duct  of  its  Insurance  bualnees,  and  which 
are  received  from  a  person  other  than  a  re- 
Isrted  person  (wUhin  the  meaning  of  sub¬ 
section  (d)(8)). 

(4)  Certain  income  receto^  from  related 
persons.  For  purposes  of  paragraph  (1), 
foreign  personal  holding  company  income 
does  not  Include — 

(A)  Dividends  and  interest  received  from 
a  related  person  which  (1)  is  created  or  or- 
ganlEed  under  the  laws  of  the  same  foreign 
country  under  the  laws  of  which  the  con¬ 
trolled  foi«lgn  corporation  is  created  or  or¬ 
ganised.  and  (li)  has  a  substantial  part  of 
Its  assets  used  in  its  trade  or  business  located 
In  such  same  foreign  country; 

(B)  Interest  received  in  the  conduct  of  a 
banking,  financing,  or  similar  business  from 
a  related  person  engaged  in  the  conduct  of 
a  banking,  financing/  or  similar  business  if 
the  businesses  of  the  recipient  and  the  payor 
are  predominantly  with  persons  other  than 
related  persons;  and 

(C)  Bents,  royalties,  and  similar  amounts 
received  from  a  related  person  for  the  use  of, 
or  the  privilege  of  using,  property  within  the 
country  under  the  laws  of  which  the  con¬ 
trolled  foreign  corporation  is  created  or 
organized. 

(d)  Foreign  base  company  sales  income— 
(1)  In  general.  For  purposes  of  subsection 
(a)  (2) ,  the  term  “foreign  base  company  sales 
income"  means  income  (whether  in  the  form 
of  profits,  commissions,  fees,  or  otherwise) 
derived  in  connection  with  the  purchase  of 
pmonal  property  from  a  related  person  and 
its  sale  to  any  person,  the  sale  of  personal 
property  to  any  person  on  behalf  of  a  r^ted 
person,  the  purchase  of  personal  property 
from  any  person  and  its  sals  to  a  related 
person,  or  the  purchase  of  personal  proper^ 
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from  any  person  on  behalf  of  a  related  per¬ 
son  where — 

(A)  The  property  which  is  purchased  (or 
In  the  case  of  property  sold  on  behalf  of  a 
related  person,  the  property  which  is  sold) 
is  manufactured,  produced,  grown,  or  ex¬ 
tracted  outside  the  country  under  the  laws 
of  which  the  controlled  foreign  corporation 
is  created  or  organized,  and 

(B)  The  property  is  sold  for  use,  con¬ 
sumption,  or  disposition  outside  such  for¬ 
eign  country,  or,  in  the  case  of  property 
purchased  on  behalf  of  a  related  person,  is 
purchased  for  use,  consumption,  or  disposi¬ 
tion  outside  such  foreign  country. 

(2)  Certain  branch  income.  Por  purposes 
of  determining  foreign  base  company  sales 
Income  in  situations  in  which  the  carrying 
on  of  activities  by  a  controlled  foreign  cor- 
p>oration  through  a  branch  or  similar  estab¬ 
lishment  outside  the  country  of  incorpora¬ 
tion  of  the  controlled  foreign  corporation  has 
substantially  the  same  effect  as  if  such 
branch  or  similar  establishment  were  a 
wholly  owned  subsidiary  corporation  de¬ 
riving  such  Income,  under  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate  the 
income  attributable  to  the  carrying  on  of 
such  activities  of  such  branch  or  similar  es¬ 
tablishment  shall  be  treated  as  Income  de¬ 
rived  by  a  wholly  owned  subsidiary  of  the 
controlled  foreign  corporation  and  shall  con¬ 
stitute  foreign  base  company  sales  income 
of  the  controlled  foreign  corporation. 

(3)  Related  person  defined.  For  purposes 
of  this  section,  a  person  is  a  related  person 
with  respect  to  a  controlled  foreign  corpora¬ 
tion,  if — 

(A)  Such  p«eon  is  an  individual,  part¬ 
nership,  trust,  or  estate  which  controls  the . 
controlled  foreign  corporation; 

(B)  Such  person  is  a  corporation  which 
controls,  or  is  controlled  by,  the  controlled 
foreign  corporation;  or 

(C)  Such  person  is  a  corporation  which  is 
controlled  by  the  same  person  or  persons 
which  control  the  controlled  foreign^ 
corporation. 

Fot  purposes  of  the  preceding  sentence,  con¬ 
trol  means  the  ownership,  directly  or  in¬ 
directly,  of  stock  possessing  more  than  60 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote.  For 
purposes  of  this  paragraph,  the  rules  for  de¬ 
termining  ownership  of  stock  prescribed  by 
section  068  shall  apply. 

(e)  Foreign  base  company  services  in~ 
come.  For  piuposes  of  subsection  (a)(3), 
the  term  "foreign  base  company  services  in¬ 
come"  means  income  (whether  in  the  form 
of  compensation,  commissions,  fees,  or  other¬ 
wise)  derived  in  connection  with  the  per¬ 
formance  of  technical,  mangerial,  engineer¬ 
ing,  architectural,  scientific,  skilled,  indus¬ 
trial,  commercial,  or  like  services  which — 

(1)  Are  performed  for  or  on  behalf  of  any 
r^ted  person  (within  the  meaning  of  sub¬ 
section  (d)  (3) ) ,  and 

(2)  Are  p^ormed  outside  the  country 
under  the  laws  of  which  the  controlled  for¬ 
eign  corporation  is  created  or  organized. 

The  preceding  sentence  shall  not  apply  to 
income  derived  in  connection  with  the  per¬ 
formance  of  services  which  are  directly  re¬ 
lated  to  the  sale  or  exchange  by  the  con¬ 
trolled  f(M«ign  corporation  of  property 
manufactured,  produced,  grown,  or  extracted 
by  it  and  which  are  performed  prior  to  the 
time  of  the  sale  or  exchange,  or  of  services 
directly  related  to  an  offer  or  effort  to  sell 
or  exchange  such  property. 

(f)  Increase  in  qualified  investments  in 
less  developed  countries.  Fca*  purposes  of 
subsection  (b)  (1),  the  increase  for  any  tax¬ 
able  year  in  qualified  investments  in  less 
developed  countries  of  any  controlled  f^eign 
corporation  is  the  amoimt  by  which — 

(1)  The  qualified  Investments  in  less  de¬ 
veloped  coxmtries  (as  defined  in  section  965 


(b) )  of  the  controlled  foreign  corporation  at 
the  close  of  the  taxable  year,  exceeds 

(2)  The  qualified  investments  in  less  de- 
velc^ed  countries  (as  so  defined)  of  the  con¬ 
trolled  foreign  c<»poratlon  at  the  close  of 
the  preceding  taxable  year. 

[Sec.  954  as  added  by  section  12(a),  Rev. 
Act  1962  (76  Stat.  1009)  ] 

§  1.954—1  Foreign  base  company  in¬ 
come. 

(a)  In  general.  The  subpart  P  income 
of  a  controlled  foreign  corporation  for 
any  taxable  year  beginning  after  De¬ 
cember  31, 1962,  includes  its  foreign  base 
company  income  for  such  taxable  year. 
See  section  952(a).  The  foreign  base 
company  income  of  a  controlled  foreign 
corporation  consists  of  the  sum  of  its 
foreign  personal  holding  company  in¬ 
come,  as  defined  in  §  1.954-2,  its  foreign 
base  company  sales  income,  as  defined 
in  1  1.954-3,  and  its  foreign  base  com¬ 
pany  services  income,  as  defined  in  §  1.- 
954-4,  modified  and  adjusted  in  accord¬ 
ance  with  this  section.  In  general,  the 
type  of  income  which  comprises  foreign 
base  company  income  is  either  passive 
investment  income,  or  incmne  derived  in 
connection  with  a  transaction  involving 
a  related  person  in  which  a  controlled 
foreign  corporation,  incorporated  under 
the  laws  of  a  country  which  is  neither  the 
country  of  origin  nor  the  country  of 
destination  of  a  sales  transaction  or  the 
country  in  which  a  service  is  performed, 
is  interposed  between  what  are  essen¬ 
tially  the  countries  of  origin  and  destina¬ 
tion  of  a  sales  transaction  or  the  country 
in  which  a  service  is  performed. 

(b)  Exclusions.  Foreign  base  com¬ 
pany  income  does  not  include  the  follow¬ 
ing  items: 

(1)  Dividends,  interest,  and  gains 
from  qualified  investments  in  less  de¬ 
veloped  countries.  Foreign  base  com¬ 
pany  income  does  not  include  (i)  divi¬ 
dends  and  interest,  after  allowance  for 
deductions  properly  allocable  to  such  in¬ 
come,  received  during  the  taxable  year 
from  investments  which  at  the  time  of 
receipt  are  qualified  investments  in  less 
developed  countries  and  (ii)  the  excess 
of  gains  over  losses  from  the  sale  or  ex¬ 
change  of  investments  which  at  the  time 
of  sale  or  exchange  are  qualified  invest¬ 
ments  in  less  developed  countries,  after 
allowance  for  deductions  properly  al¬ 
locable  to  such  income,  but  only  to  the 
extent  the  sum  of  such  net  dividends, 
interest,  and  gains  does  not  exceed  the 
controlled  foreign  corporation’s  increase 
for  the  taxable  year  in  qualified  invest¬ 
ments  in  less  developed  countries.  See 
section  954(b)(1).  See  also  section 
955(b)  and  §  1.955-2  for  definition  of 
the  term  "qualified  investments  in  less 
developed  countries".  See  section  954(f) 
and  §  1.954-5  for  rules  relating  to  the 
determination  of  the  increase  for  a  tax¬ 
able  year  in  qualified  investments  in 
less  devdoped  countries. 

(2)  Income  derived  from  aircraft  and 
ships.  Foreign  base  company  income 
does  not  include  income  derived  from, 
or  in  connection  with,  (i)  the  use,  or 
hiring  or  leasing  for  use,  of  any  air¬ 
craft  or  vessel  in  foreign  commerce  or 
(ii)  the  performance  of  services  directly 
related  to  the  use  of  any  such  aircraft 
or  vessel  in  foreign  commerce,  after  al¬ 


lowance  for  deductions  properly  allo¬ 
cable  to  such  income.  See  section 
954(b)  (2) .  Thus,  for  example,  although 
charter  fees  are  includible  under  para¬ 
graph  (a)  of  §  1.954-2  in  foreign  per¬ 
sonal  holding  company  income  as  rent, 
charter  fees  for  use  of  a  vessel  or  air¬ 
craft  in  foreign  commerce  are  excluded 
from  foreign  base  company  income 
under  this  subparagraph. 

(3)  Controlled  foreign  corporations 
which  do  not  have  the  effect  of  substan¬ 
tial  reduction  of  income  or  similar 
taxes — (i)  General  rule.  Foreign  base 
company  income  does  not  include  any 
item  of  gross  income  described  in  section 
954  (d)  or  (e)  if  it  is  established  to  the 
satisfaction  of  the  district  director  that 
the  creation  or  organization  of  the  con¬ 
trolled  foreign  corporation  receiving  such 
item  of  gross  income  did  not  have  the 
effect  of  substantially  reducing  income, 
war  profits,  excess  profits,  or  similar 
taxes  with  respect  to  such  item.  Whether 
or  not  creation  or  organization  of  a  con¬ 
trolled  foreign  corporation  results  in  a 
substantial  reduction  of  income,  war 
profits,  excess  profits,  or  similar  taxes 
depends  upon  the  facts  and  circum¬ 
stances  of  each  case.  As  a  general  rule, 
however,  creation  or  organization  of  a 
controlled  foreign  corporation  will  be 
considered  not  to  have  the  effect  of  sub- 
stantisdly  reducing  income  or  similar 
taxes  if  the  foreign  income,  war  profits, 
excess  profits,  or  similar  taxes  paid  in 
respect  to  an  item  of  income  described 
in  section  954  (d)  or  (e)  by  the  con¬ 
trolled  foreign  corporation  equal  or  ex¬ 
ceed  90  percent  of  the  foreign  income, 
war  profits,  excess  profits,  or  similar 
taxes  that  would  have  been  paid  in  re¬ 
spect  to  the  item  of  income  to  the  foreign 
country  which,  within  the  meaning  of 
paragraph  (a)  (3)  of  §  1.954-3,  is  the 
country  of  use,  consumption,  or  disposi¬ 
tion  of  the  property  which  is  sold,  or 
which,  within  the  meaning  of  paragraph 
(b)  (2)  of  §  1.954-4,  is  the  country  where 
the  services  are  performed,  if  the  income 
had  been  derived  from  sources  within 
such  country  and  the  controlled  foreign 
corporation  had  been  created  or  or¬ 
ganized  imder  the  laws  of,  and  managed 
and  controlled  in,  such  country.  The 
same  rules  shall  also  apply  to  an  item  of 
income  derived  by  a  branch  or  similar 
establishment  of  a  controlled  foreign 
corporation  which  is  treated  as  a  sepa¬ 
rate  wholly-owned  subsidiary  corpora¬ 
tion  imder  section  954(d)  (2)  and  para¬ 
graph  (b)  of  §  1.954-3.  The  application 
of  ^s  subdivision  may  be  illustrated  by 
the  following  examples; 

Example  (i).  Foreign  corporation  A,  in¬ 
corporated  under  the  laws  of  foreign  country 
X,  and  foreign  corporation  B.  incorporated 
under  the  laws  of  foreign  country  Y,  are  both 
wholly-owned  subsidiaries  of  domestic  cor¬ 
poration  M.  All  corporations  use  the  calen¬ 
dar  year  as  the  taxable  year.  In  taxable  year 
1963,  B  Corporation  derived  income  from  a 
transaction  described  in  section  954(d)(1) 
when  it  purchased  from  A  Corporation  an 
article  manufactured  (within  the  meaning 
of  paragraph  (a)  (4)  of  §  1.954-3)  by  A  Cor-/ 
poration  in  foreign  country  X  and  sold  the 
article  to  D  Corporation,  not  a  related  person, 
for  use  in  foreign  country  Z.  With  respect 
to  this  item  of  income,  B  Corporation  paid 
an  income  .tqNjj^  foreign  country  Y  in  an 
amount  eff^tively  equal  to  30  percent  of 
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the  income'  (after  allocable  deductions  other 
than  income  or  similar  taxes)  from  the 
transaction.  No  other  income  or'  similar  tax 
was  paid  by  B  Corporation  with  respect  to 
this  item.  If  B  Corporation  had  been  in¬ 
corporated  under  the  laws  of,  and  been  man¬ 
aged  and  controlled  in,  foreign  country  Z,  B 
Corporation  would  also  have  paid  income  tax 
to  foreign  country  Z  in  an  amount  effectively 
equal  to  30  percent  of  the  income  (after 
allocable  deductions  other  than  income  or 
similar  taxes)  derived  from  the  purchase  and 
sale  transaction.  Therefore,  with  respect  to 
this  item  of  income,  organization  of  B  Cor¬ 
poration  in  country  Y  did  not  have  the  effect 
of  substantially  reducing  income  or  similar 
taxes  and  foreign  base  company  income  of  B 
Corporation  does  not  Include  income  derived 
from  such  transaction. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1).  except  that  B  Corporation 
also  derived  Income  from  a  transaction  de¬ 
scribed  in  section  954(e)  when  it  performed 
services  in  foreign  country  Z  for  C  Corpora¬ 
tion,  a  related  person  incorporated  under  the 
laws  of  country  Z  and  also  using  the  calen¬ 
dar  year  as  the  taxable  year.  With  respect  to 
this  item  of  incmne,  B  C<»'p<H^tion  paid  an 
income  tax  to  foreign  country  T  in  an 
amount  effectively  equal  to  15  percent  of  the 
Income  (after  deductions  other  than  Income 
or  similar  taxes)  from  the  service  activity. 
No  other  income  ot  similar  tax  was  paid  by 
B  Corporation  with  re^>ect  to  this  item.  If 
B  Corporation  had  been  incorporated  under 
the  laws  of,  and  managed  and  controlled  in, 
foreign  country  Z,  B  Corporation  would  have 
paid  income  tax  to  country  Z  in  an  amount 
effectively  equal  to  25  percent  of  the  income 
(after  deductions  other  than  Income  or  simi¬ 
lar  taxes)  from  the  service  activity.  There¬ 
fore,  with  respect  to  this  item  of  income, 
organization  of  B  Corporation  in  country  Y 
did  have  the  effect  of  substantially  reducing 
income  or  similar  taxes  (15  percent  com¬ 
pared  with  25  percent),  and  the  exclusion 
from  foreign  base  company  Income  provided 
by  section  954(b)  (4)  and  this  subpcu'a- 
graph  will  not  apply  to  such  item. 

^  (ii)  Statement  required.  If  a  United 
States  shareholder  of  a  controlled  for¬ 
eign  corporation  excludes  any  item  of 
income  from  foreign  base  company  in¬ 
come  of  such  controlled  foreign  corpora¬ 
tion,  on  the  ground  that  section  954  (b) 
(4)  applies  to  such  item,  he  shall  at¬ 
tach  to  his  return  a  statement  to  that 
effect.  This  statement  must  disclose  the 
complete  details  with  respect  to  the 
items  of  income  which  are  so  excluded, 
including  the  gross  income  derived  by 
the  controlled  foreign  corporation  with 
respect  to  such  items,  deductions  prop¬ 
erly  allocable  to  such  items,  the  method 
used  in  allocating  deductions  in  arriving 
at  income  attributable  to  such  items,  in¬ 
come  (after  deductions  otiier  than 
income  or  similar  taxes)  attributable  to 
such  items,  and  the  income  or  similar 
taxes  allocable  to  such  items.  The  state¬ 
ment  must  also  include  an  explanation 
of  the  reason  for  justifying  the  exclusion 
of  such  items  from  foreign  base  company 
income  of  the  controlled  foreign  cor¬ 
poration. 

(c)  Deductions  to  he  taken  into  ac~ 
count.  For  purposes  of  section  954  and 
this  section,  personal  holding  company 
income  as  dc^ed  in  S  1.954-2,  foreign 
base  company  sales  income  as  defined  in 
S  1.954-3,  and  foreign  base  company 
services  income  as  defined  in  S  1.954-4 
shall  be  taken  into  account  in  determin¬ 
ing  foreign  base  company  Income  after 
allowance  for  deductions  properly  al¬ 


locable  to  such  categories  of  incmne. 
For  purposes  of  this  section,  expenses, 
taxes,  and  other  deductions  shall  first 
be  allocated  to  items  or  categories  of 
gross  income  to  which  they  directly  re¬ 
late;  then,  expenses,  taxes,  and  other 
deductions  which  cannot  definitely  be 
allocated  to  some  item  or  category  of 
gross  income  shall  be  ratably  appor¬ 
tioned  among  all  items  or  categories  of 
gross  income,  except  that  no  expense, 
tax,  or  other  deduction  shaU  be  allo¬ 
cated  to  an  item  or  category  of  income 
to  which  it  clearly  does  not  apply.  How¬ 
ever,  if  the  foreign  base  company  income 
of  a  controlled  foreign  corporation  ex¬ 
ceeds  70  percent  (as  determined  under 
paragraph  (d)(2)  of  this  section)  of 
gross  income,  the  entire  expenses,  taxes, 
and  other  deductions  shall  be  taken  into 
accoimt,  except  expenses,  taxes,  and 
other  de(luctions  properly  allocable  to 
amoimts  excluded  from  foreign  base 
company  income  under  the  provisions  of 
paragraphs  (1).  (2),  and  (4)  of  section 
954(b)  and  paragraph  (b)  of  this  sec¬ 
tion  and  expenses,  taxes,  and  other  de¬ 
ductions  allowable  to  such  controlled 
foreign  corporation  under  section  882(c) 
and  S  1.882-3. 

(d)  Special  rules  where  foreign  base 
company  income  is  less  than  30  percent 
or  more  than  70  percent  of  gross  in-- 
come — (1)  Less  than  30  percent  of  gross 
income.  If  foreign  base  company  in¬ 
come  of  a  controlled  foreign  corporation 
for  its  taxable  year  amounts  to  less  than 
30  percent  of  the  gross  Income  of  such 
corporation  for  such  period,  no  amoimt 
shall  be  included  in  subpart  F  income, 
as  defined  in  section  952  and  §  1.952-1,  of 
the  controlled  foreign  corporation  as 
foreign  base  cmnpany  income.  liee  sec- 
Uon  954(b)  (3)  (A). 

(2)  More  than  70  percent  of  gross  in¬ 
come.  If  foreign  base  company  income 
of  a  controlled  foreign  corporation  for 
its  taxable  year  amounts  to  more  than 
70  percent  of  the  gross  income  of  such 
corporation  for  such  period,  the  entire 
gross  income  of  such  corporation  for  the 
taxable  year  shall,  except  as  provided  in 
I>aragraphs  (1) ,  (2) ,  (4) ,  and  (5)  of  sec¬ 
tion  954(b)  and  paragraphs  (b)  apd 
(c)  of  this  section,  be  treated  as  foreign 
base  company  income.  See  section 
954(b)(3)(B). 

(3)  Special  rules.  For  purposes  ot  de¬ 
termining  the  percentage  of  foreign  base 
company  income  to  gross  income  under 
subparagraphs  (1)  and  (2)  of  this 
paragraph: 

(i)  The  foreign  base  company  income 
of  a  controlled  foreign  corporation  shall 
be  determined  without  giving  effect  to: 

(a)  The  exclusion  allowed  under  sec¬ 
tion  954(b)  (1)  and  paragraph  (b)  (1)  of 


of  ownership  described  in  section  959(b) 
and  §  1.959 — ,  but  only  to  the  extent 
such  amounts  would  be  excluded  under 
such  section  from  gross  income  of  the 
controlled  foreign  corporation  for  pur¬ 
poses  of  applying  section  951(a)  to  a 
United  StatM  shardiolder  of  the  con¬ 
trolled  foreign  corporation. 

(4)  Foreign  branches  of  controlled  for¬ 
eign  corporations  treated  as  separate 
corporations.  The  30  percent  and  70 
percent  tests  described  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  apply  to 
the  foreign  base  company  income  of  each 
controlled  foreign  corporation.  There¬ 
fore,  if  a  branch  or  similar  establishment 
of  a  controlled  foreign  corporation  is 
treated  as  a  wholly-owned  subsidiary  of 
the  controlled  foreign  corporation  under 
section  954(d)  (2)  and  paragraph  (b)  of 
S  lJ)54-3.  the  30  percent  and  70  percent 
tests  apply  separately  to  such  branch, 
otho:  branches  similarly  treated,  and  the 
remainder  of  the  controlled  fmeign  cor¬ 
poration.  In  general,  for  purposes  of 
applying  section  954(b)  (3) ,  items  of  gross 
income  of  a  branch  or  similar  establish¬ 
ment  will  be  determined  In  accordance 
with  the  books  of  the  taxpayer  to  the 
extent  they  clearly  reflect  the  gross  in-. 
c(Hne  of  the  branch.  However,  items  of 
gross  income  which  are  not  susceptible  to 
allocation,  for  example,  dividends  from 
a  subsldl^  of  the  cmitroUed  foreign 
corporation,  shall  be  allocated  to  the 
principal  or  home  office  of  the  controlled 
foreign  corporation.  The  application  of 
this  subparagraph  may  be  illustrated  by 
the  following  example: 

Example.  Foreign  corporation  A,  incor¬ 
porated  under  the  laws  of  foreign  coun¬ 
try  X.  is  a  wholly-owned  subsidiary  of 
domestic  corporation  M.  Corpcxation  A 
manufactures  goods  (within  the  meaning 
of  paragraph  (a)  (4)  of  §  1.954-3)  in  foreign 
country  X  and  sells  its  entire  output,  through 
Its  branch,  B,  in  foreign  country  Y,  to  C 
f(^  use  in  foreign  coimtry  Z.  Ckirpora- 
tion  A  and  branch  B  are  treated  under 
paragraph  (b)  of  f  1.954-3  as  separate  con¬ 
trolled  foreign  corporations  for  purposes  of 
determining  foreign  base  company  sales  in¬ 
come.  Pursuant  to  this  subparagraph  they 
are  also  treated  as  separate  controlled  for¬ 
eign  corporations  for  purposes  of  applying 
the  30  percent  and  70  percent  tests  provided 
in  section  954(b)  (3)  and  subparagraphs  (1) 
and  (2)  of  this  paragraph.  Although  the 
principal  activities  of  A  Corporation  and 
branch  B  consist  of  the  transactions  de¬ 
scribed  above,  each  receives  other  items  of 
income.  The  30  percent  and  70  percent 

tests  of  section  954(b)  (3)  apply  as  follows: 

A  Corporation 

Gross  incmne  from  operations: 

Transfer  price  of  manufactured 

goods  to  branch  B. _ $9, 000, 000 

Cost  of  goods  sold _  5, 100, 000 

Gross  income  from  opera¬ 
tions  _  3, 900, 000 


this  section  for  dividends,  interest,  and  tions  _ _ _ 

net  gain  from  qualified  investments  in  Gross  dividend  income  (foreign 
less  developed  coimtries;  and  personal  holding  ctanpany  m- 

(b)  The  deductions  allowed  under  sec-  come  imder  sec.  954(c) ) - - 


less  developed  coimtries;  and  personal  holding  ctanpany  m- 

(b)  The  deductions  allowed  under  sec-  under  sec.  954(c) ) -  100,000 

tion  954(b)  (5)  and  paragraph  (c)  of  this  ^otal  gross  income _  4, 000,  ooo 

section.  . . — 

(ii)  The  gross  income  of  a  controlled  since  foreign  base  company  income  of  A 


Total  gross  Income _  4,000,000 


foreign  corporation  for  a  taxable  year 
shall  be  determined  by  excluding 
amounts  previously  included  in  gross  in¬ 
come  of  a  United  States  shareholder  and 


Corporation,  before  deductions,  is  less  than 
30  percent  of  gross  income  of  A  Corpora¬ 
tion  ($100, 000/94.000.000  or  2Mi%).  no  part 
of  its  gross  Income,  as  detemilned  for  pur¬ 
poses  of  section  954(b)(3),  is  treated  as 
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Branch  B 

Gross  Income  from  operations: 

Selling  price  of  goods  manu¬ 
factured  by  A  Corporation..  $9,900,000 

Cost  of  goods  sold _  9, 000,  000 

Gross  income  which  is  for¬ 
eign  base  company  sales 
income  (sec.  954(d) )  and 
is  not  excluded  from  for¬ 
eign  base  company  in¬ 
come  under  sec.  954(b) 

(4)  .  900,000 

Miscellaneous  gross  income  which 
is  not  foreign  personal  hold¬ 
ing  company  income,  foreign 
base  company  sales  Income,  or 
foreign  base  company  services 


income  _  100, 000 

Total  gross  income _  1,000,000 


Since  foreign  base  company  inctxne  of 
branch  B,  bef<x«  deductions,  constitutes 
more  than  70  percent  of  gross  income  ($900,- 
000/$l,000,000  or  90% ) ,  the  entire  gross  In¬ 
come  of  $1,000,000.  subject  to  deductions  as 
provided  in  section  954(b)  (6)  and  para¬ 
graph  (c)  of  this  section,  is  treated  as  for¬ 
eign  base  c<«ipfuiy  income  of  branch  B. 
However,  for  purposes  of  Including  such 
amount  in  grcm  income  of  United  States 
shareholders  of  A  Cmporation  tmder  section 
951(a)  and  f  1.951 — ,  such  amount  is  treated 
as  foreign  base  company  income  of  A  Cor¬ 
poration.  See  paragraph  (b)  of  §  1.954-3. 

(e)  Definition  of  a  related  person. 
For  purposes  of  section  954,  and  §§  1.954- 
1  to  1.954-5,  inclusive,  the  following  per¬ 
sons  are  considered  to  be  related  persons: 

(1)  Individuals,  etc.  A  person  who  is 
an  individual,  partnership,  trust,  or  es¬ 
tate  is  a  related  person  with  respect  to 
a  controlled  foreign  corporation  if  such 
individual,  partnership,  trust,  or  estate 
owns,  within  the  meaning  of  section  958 
and  8  1.958 — ,  more  than  50  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  Uie 
controlled  foreign  corporation.  This 
subparagri4)h  shall  apply  whether  or  not 
the  person  is  a  citizen  or  resident  of  the 
United  States  or  is  domestic  or  foreign 
as  to  the  United  States. 

(2)  Corporations.  A  person  which  is  a 
foreign  or  domestic  corporation  is  a  re¬ 
lated  person  with  respect  to  a  controlled 
foreign  corporation — 

(i)  If  such  foreign  or  d(Mnestic  cor¬ 
poration  owns,  within  the  meaning  of 
secticm  958  and  8  1.958 — — ,  more  than  50 
percent  of  the  total  combined  voting 

'  power  of  all  classes  of  stock  entitled  to 
vote  of  the  controlled  foreign  corpora¬ 
tion;  or 

(ii)  The  controlled  foreign  corporation 
owns,  within  the  meaning  of  section  958 

and  8  1.958 - ,  more  than  50  percent  of 

the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such 
foreign  or  domestic  corporation;  or 

(iii)  More  than  50  percent  of  the  total 

combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  of  both  such  for¬ 
eign  or  domestic  corporation  and  the 
controlled  foreign  corporation  is  owned, 
within  the  meaning  of  section  958  and 
8  1.958 - ,  by  the  same  person  or  per¬ 

sons.  See  sections  954(d)  (3)  and  958 
and  §  1.958—. 

(f)  Definition  of  gross  income.  Ex¬ 
cept  as  otherwise  provided,  the  term 
“gross  income”  when  used  in  regulations 
prescribed  imder  subpart  F  (sections  951 


through  964)  and  subpart  G  (sections 
970  through  972)  of  Part  m,  subchapter 
N,  chapter  1  of  the  Code,  means  gross  in¬ 
come  of  a  foreign  corporation  deter¬ 
mined  as  if  such  foreign  corporation 
were  a  domestic  corporation.  See  sec¬ 
tion  61  and  the  regulations  thereunder. 

§  1.954—2  Foreign  personal  holding  com¬ 
pany  income. 

(a)  In  general.  Foreign  personal 
holding  company  income  of  a  controlled 
foreign  corporation  shall  consist  of  the 
items  of  gross  income  (computed  with¬ 
out  deductions)  defined  in  accordance 
with  section  553  and  §  1.553-1,  relating 
to  foreign  personal  holding  company  in¬ 
come,  except  for  the  adjustment  to  rents 
provided  in  section  954(c)  (2)  and  para¬ 
graph  (b)  of  this  section  and  the  ex¬ 
clusions  provided  in  sections  954(c)  (3) 
and  (4)  and  959(b)  and  paragraph  (c) 
of  this  section.  See  section  954(c)(1). 
See  also  section  954(b)  (5)  and  para¬ 
graph  (c)  of  §  1.954-1  for  deductions  to 
be  taken  into  account  in  determining 
foreign  base  company  income. 

(b)  Rents.  For  purposes  of  para¬ 
graph  (a)  of  this  section,  rents  received 
by  a  controlled  foreign  corporation  shall, 
except  as  provided  in  paragraph  (c)  of 
this  section,  be  included  in  foreign  per¬ 
sonal  holding  company  income  of  such 
corporation  without  regard  to  whether 
or  not  such  rents  constitute  50  percent 
or  more  of  the  gross  income  of  such 
corporation. 

(c)  Exclusions.  In  determining  for¬ 
eign  personal  holding  company  income 
of  a  controlled  forfeign  corporation  for 
purposes  of  paragraph  (a)  of  this  sec¬ 
tion,  the  following  exclusions  shall  be 
taken  into  account; 

(1)  Dividends — (i)  Dividends  attrib¬ 
utable  to  amounts  previously  included 
in  gross  income  of  United  States  share¬ 
holders.  Foreign  personal  holding  com¬ 
pany  income  of  a  controlled  foreign 
corporation  does  not  include,  imder  the 
provisions  of  section  959  (h),  dividends 
received  from  other  foreign  corpora¬ 
tions  to  the  extent  such  dividends  are 
attributable  to  amounts  which  are  or 
have  been  included  (under  section  951 
(a)  as  subpart  F  income,  as  previously 
excluded  subpcu*t  F  income  withdrawn 
from  investment  in  less  developed  coun¬ 
tries,  or  as  increased  investments  of 
earnings  in  United  States  property)  in 
the  gross  income  of  a  Unit^  States 
shareholder  of  another  controlled  for¬ 
eign  corporation  from  which  the  con¬ 
trolled  foreign  corporation,  through  a 
chain  of  ownership  described  under  sec¬ 
tion  958(a),  receives  such  distribution. 
However,  see  section  959(b)  and 
§  1.959 — for  limitations  on  the  appli¬ 
cation  of  this  exclusion. 

(ii)  Dividends  received  by  banking  and 
other  financial  organizations.  Foreign 
personal  holding  company  income  of  a 
controlled  foreign  corporation  does  not 
include  dividends  derived  in  the  conduct 
of  a  banking,  financing,  or  similar  busi¬ 
ness  if  such  dividends  are  received  from 
a  persdh  other  than  a  related  person. 
See  section  954(c)  (3)  (B) .  See  also  sec¬ 
tion  954(d)  (3)  and  paragraph  (e)  of 
§  1.954-1  for  definition  of  the  term  “re¬ 
lated  person”.  A  controlled  foreign  cor¬ 
poration  will  be  considered  to  conduct  a 


banking,  financii^,  or  similar  business  if 
a  substantial  part  of  its  business  consists 
of  receiving  deposits  of  money  or  the 
making  of  loans.  Although  subjection  to 
the  banking  and  credit  laws  of  a  foreign 
country  is  significant  in  determining  the 
business  which  a  controlled  foreign  cor¬ 
poration  is  authorized  and  intends  to 
carry  on,  the  character  of  the  business 
actually  done  in  the  taxable  year  shall 
determine  whether  it  is  conducting  a 
banking,  financing,  or  similar  business 
for  purposes  of  section  954(c)  (3)  (B) .  If 
in  addition  to  the  conduct  of  a  banking, 
financing,  or  similar  business,,  a  con¬ 
trolled  foreign  corporation  is  engaged  iii 
other  businesses,  for  example,  the  busi¬ 
ness  of  selling  goods,  wares,  merchandise, 
or  commodities,  or  the  production  or 
manufacture  of  articles,  only  those  divi¬ 
dends  derived  in  the  conduct  of  the  bank¬ 
ing,  financing,  or  similar  business  shall 
be  excluded  from  foreign  personal  hold¬ 
ing  company  income  of  the  controlled 
foreign  corporation  under  this  subdivi¬ 
sion.  If  shares  of  stock  are  acquired  in 
the  conduct  of  a  banking,  financing,  or 
similar  business  as  a  result  of  a  loss,  ox 
are  acquired  to  prevent  a  loss  in  such 
business  upon  a  debt  previously  con¬ 
tracted,  the  dividend  income  from  such 
stock  will  be  considered  derived  from  the 
conduct  of  a  banking,  financing,  or  simi¬ 
lar  business  so  long  as  the  stock  cannot 
be  sold  or  disposed  of  without  the  realiza¬ 
tion  of  a  significant  loss. 

(iii)  Dividends  received  by  insurance 
companies.  Foreign  personal  holding 
company  income  of  a  controlled  foreign 
corporation  which  is  an  insurance  com¬ 
pany  does  not  include  dividends  derived 
from  investments  of  its  unearned  pre¬ 
miums  or  of  its  reserves  which  are  ordi¬ 
nary  and  necessary  for  the  proper  con¬ 
duct  of  its  insurance  business  if  such 
dividends  are  received  from  a  perscm 
other  than  a  related  person.  See  sec¬ 
tion  954(c)  (3)  (B) .  See  also  section  954 
(d)  (3)  and  paragraph  (e)  of  §  1.954-1 
for  definition  of  the  term  “related  per¬ 
son”.  Although  the  name,  charter 
powers,  and  subjection  to  the  insurance 
laws  of  a  foreign  country  are  significant 
in  determining  the  business  which  a  con¬ 
trolled  foreign  corporation  is  authorized 
and  intends  to  carry  on,  the  character 
of  the  business  actually  done  in  the  tax¬ 
able  year  shall  determine  whether  it  is 
an  insurance  company  for  purposes  of 
section  954(c)(3)(B).  The  term  “un¬ 
earned  premium”  as  used  in  this  subdivi¬ 
sion,  means  the  amount  which  will  caret 
the  cost  of  carrying  the  insurance  risk 
for  the  period  for  which  the  premium 
has  been  paid  in 'advance.  In  deter¬ 
mining  whether  a  reserve  is  ordinary  and 
necessary  for  the  proper  conduct  of  an 
insurance  business,  an  insurance  com¬ 
pany  will  be  permitted  to  make  use  of  the 
highest  reserve  which  it  is  required  to 
maintain  with  respect  to  such  business  by 
a  foreign  country  or  State  of  the  United 
States  (including  the  District  of  Colum¬ 
bia  and  any  territory  or  possession  of  the 
United  States)  in  which  it  carries  on 
business.  If  no  jurisdiction  in  which  an 
insurance  company  carries  on  its  insur¬ 
ance  business  requires  a  reserve  to  be 
maintained,  the  district  director  may  re¬ 
quire  any  such  insurance  company  to 
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submit  such  detailed  information  with 
respect  to  its  actual  experience  as  is 
deemed  necessary  to  establish  that  the 
reserve  is  ordinary  and  necessary  for  the 
proper  conduct  of  Its  insurance  business; 
however,  for  this  purpose,  reserves  which 
are  computed  or  estimated  on  the  basis 
of  recognized  mortality  or  morbidity 
tables  and  assumed  rates  of  interest  will 
normally  be  accepted  by  the  district  di¬ 
rector  as  being  ordinary  and  necessary. 
For  purposes  of  this  subdivision,  a  re¬ 
serve  must  actually  be  held  by  the  in¬ 
surance  company  throughout  the  taxable 
year  for  which  the  reserve  is  claimed  in 
order  to  be  considered  ordinary  and 
necessary. 

(iv)  Dividends  received  from  a  related 
corporation  organized  under  the  laws  of 
the  same  foreign  country  as  the  recipient 
of  the  dividend.  Foreign  personal  hold¬ 
ing  company  income  of  a  controlled  for¬ 
eign  corporation  does  not  include  divi¬ 
dends  received  from  a  related  foreign 
corporation,  as  defined  in  section  954 
(d)  (3)  and  paragraph  (e)  of  §  1.954-1, 
which  (a)  is  created  or  organized  under 
the  laws  of  the  same  foreign  country  as 
that  under  the  laws  of  which  the  con¬ 
trolled  foreign  corporation  is  created  or 
organized  and  (b)  for  each  day  of  its 
taxable  year  has  a  substantial  part  of 
the  assets,  which  are  used  in  each  of  its 
trades  or  businesses,  located  in  such 
same  foreign  country.  See  section  954 
(c)  (4)  (A) .  However,  dividends  are  ex¬ 
cluded  from  foreign  personal  holding 
company  income  under  this  subdivision 
only  to  the  extent  paid  out  of  earnings 
and  profits  which  are  earned  or  accumu¬ 
lated  during  a  period  in  which  the  re¬ 
quirements  of  (a)  and  (b)  are  satisfied. 
Whether  a  substantial  part  of  the  assets 
used  by  a  foreign  corporation  in  a  trade 
or  business  will  be  considered  to  be  lo¬ 
cated  in  the  country  under  the  laws  of 
which  such  corporation  is  created  or 
organized  will  depend  on  the  facts  and 
circumstances  of  each  case.  As  a  gen¬ 
eral  rule,  a  substantial  part  of  the  assets 
used  by  a  foreign  corporation  in  a  trade 
or  busine^  will  be  considered  to  be  lo¬ 
cated  in  the  country  under  the  laws  of 
which  it  is  created  or  organized  if  the 
book  value  of  the  assets  of  the  foreign 
corporation  which  are  used  in  the  trade 
or  business  and  are  located  in  such  coun¬ 
try  constitute  80  percent  or  more  of  the 
book  value  of  all  assets  used  in  such 
trade  or  business.  For  the  purpose  of 
determining  the  location  of  the  assets 
of  a  foreign  corporation,  bank  deposits, 
receivables,  and  similar  intangibles  shall 
be  excluded  from  the  assets  of  the  cor¬ 
poration.  The  application  of  section  954 
(c)  (4)  (A)  and  this  subdivision  with  re¬ 
spect  to  dividends  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Foreign  corporation  A,  in¬ 
corporated  under  the  laws  of  foreign  country 
X.  organized  foreign  corporation  B  on  Janu¬ 
ary  1,  1961,  under  the  laws  of  foreign  coun¬ 
try  X  as  a  wholly-owned  subsidiary  corpora¬ 
tion.  Corporation  A  is  a  wholly-owned 
subsidiary  of  domestic  corporation  M.  All 
corporations  use  the  calendar  year  as  the 
taxable  year.  Corporation  B  engaged  in  the 
nianufactiire  and  production  of  electrical  ap¬ 
pliances  in  country  X  for  each  of  the  years 
1961,  1932,  and  1963.  Based  upon  the  book 
Value  of  Its  assets  (other  thsm  bank  deposits. 


receivables,  and  similar  intangibles) ,  over  80 
percent  of  the  total  assets  of  B  Corpcwation 
used  in  its  business  were  located  in  foreign 
country  X  throughout  each  of  the  3rear8 
1961,  1962,  and  1063.  Under  the  Income  tax 
laws  of  country  X,  B  Corporation  was  liable 
for  tax  only  if  its  earned  surplus  exceeded 
its  paid-in  capital;  moreover,  foreign  coun¬ 
try  X  did  not  tax  dividend  income  of  a 
corporation.  In  order  to  reduce  Its  income 
taxes  in  country  X,  B  Corporation  distrib¬ 
uted  as  a  dividend  the  entire  amount  of  its 
esu'nlngs  and  profits  for  a  taxable  year  on 
April  1  of  the  following  year.  Earnings  and 
profits  of  B  Corpcsratlon  were  8100  in  1961, 
8200  in  1962,  and  8150  in  1963.  Corporation 
A  received  as  a  dividend  from  B  Corpcsratlon 
8100  on  April  1,  1962,  and  8200  on  April  1, 
1963.  The  8200  distribution  In  1963  Is  con¬ 
sidered  to  be  first  out  of  earnings  and  profits 
of  1963  (8150)  and  then  out  of  earnings  and 
profits  of  1962  (850).  Since  A  Corporation 
controlled  B  Corporation  for  taxable  years 
1962  and  1963,  both  corporations  were 
organized  under  the  laws  of  the  same  for¬ 
eign  country  for  both  such  3rears,  and  over 
80  percent  of  the  book  value  of  the  assets  of 
B  Corporation  were  located  in  country  X 
dxirlng  both  such  years,  the  entire  dividend 
received  by  A  Corporation  In  1963  is  ex¬ 
cluded  under  section  954(c)  (4)  (A)  from 
foreign  personal  holding  company  Income  of 
such  corporation. 

Example  (2).  Foreign  corporation  D  was 
incorporated  under  the  laws  of  foreign  coun¬ 
try  Y  on  January  1,  1950,  as  a  wholly-owned 
subsidiary  of  foreign  corpcwation  C.  Cor¬ 
poration  C,  a  controlled  foreign  corporation, 
was  organized  under  the  laws  of  foreign 
country  X  and  remained  a  corporation  of 
such  country  for  purposes  of  this  example. 
Both  corporations  use  the  calendar  year  as 
a  taxable  year.  Foreign  corporation  D  con¬ 
ducted  a  manufacturing  bvisiness  in  country 
Y  for  taxable  years  1950  through  1964,  and, 
based  upon  the  book  value  of  its  assets,  over 
80  percent  of  its  total  assets  used  in  such 
business  were  located  in  country  Y  dtirlng 
each  of  such  years.  In  1965,  D  Corporation 
sold  its  assets  in  country  Y  and  commenced 
operations  in  country  X.  On  January  1, 
1966,  D  Corporation  reincorporated  under  the 
laws  of  foreign  country  X  as  a  wholly-owned 
subsidiary  of  C  Corporation.  For  taxable 
years  1966  through  1970,  over  80  percent  of 
the  book  value  of  the  assets  of  D  Corporation 
used  in  its  business  were  located  in  country 
X.  Dividends  paid  by  D  Corporation  to  C 
Corporation  in  1966  and  later  irears  are,  to 
the  extent  paid  out  of  earnings  and  profits 
earned  or  acciunulated  by  D  Corporation  in 
taxable  years  1966  through  1970,  excluded 
Tinder  section  954(c)  (4)  (A)  from  foreign 
personal  holding  company  income  of  C  Cor¬ 
poration. 

(V)  Dividends  from  qualified  invest¬ 
ments  in  less  developed  countries.  See 
section  954  (b)  (1)  and  paragraph  (b)  (1) 
of  §  1.954-1  for  an  exclusion  from  foreign 
base  company  income  of  certain  divi¬ 
dends  received  from  less  developed  coun¬ 
try  corporations. 

(2)  Interest — (i)  Interest  received  bp 
hanking  and  other  financial  organiza¬ 
tions.  Foreign  personal  holding  com¬ 
pany  income  of  a  controlled  foreign  cor¬ 
poration  does  not  include  interest  re¬ 
ceived  in  the  conduct  of  a  banking,  fi¬ 
nancing,  or  similar  business  if  such  in¬ 
terest  is  received  (a)  from  a  person  other 
than  a  related  person  or  (b)  from  a  re¬ 
lated  person  if  the  related  person  is 
primarily  engaged  in  the  conduct  of  a 
banking,  financing,  or  similar  business, 
and  the  businesses  of  the  recipient  and 
the  payer  are  predominantly  with  per¬ 
sons  other  than  related  persons.  See 
section  954  (c)(3)(B)  and  (c)(4)(B). 


For  purposes  of  (b)  of  this  subdivision, 
the  businesses  of  the  recipient  and  the 
payer  of  interest  will  be  considered  to 
be  predominantly  with  persons  other 
than  related  persons  if  both  the  recipient 
and  the  payer  each  receive  more  than  70 
percent  of  their  gross  income  for  the 
taxable  year  from  persons  other  than 
related  persons.  Moreover,  for  purposes 
of  such  subdivision  (b),  the  payer  of  in¬ 
terest  will  be  considered  to  be  primarily 
engaged  in  the  conduct  of  a  banking, 
financing,  or  similar  business  if  such  per¬ 
son  receives  more  than  50  percent  of  its 
gross  income  for  the  taxable  year  from 
such  a  business.  See  subparagraph 
(l)(ii)  of  this  paragraph  for  definition 
of  the  term  “banking,  financing,  or  simi¬ 
lar  business”  and  section  954(d)  (3)  and 
paragraph  (e)  of  §  1.954-1  for  d^nition 
of  the  term  “related  person”.  The  ap¬ 
plication  of  this  subdivision  may  be  il¬ 
lustrated  by  the  following  examples: 

Example  (1).  Foreign  corporation  A,  a 
wholly-owned  subsidiary  of  domestic  corpora¬ 
tion  M.  was  organized  Tinder  the  banking  laws 
of  foreign  country  X.  Oirporatlon  A’s  sole 
business  activity  consists  of  receiving  deposits 
of  money  and  making  loans.  The  entire 
amoTmt  of  interest  Income  of  A  Corporation 
Is  derived  in  the  conduct  at  such  business 
and  Is  received  from  persons  other  than  re¬ 
lated  persons.  Interest  Income  of  A  Corpora¬ 
tion  Is  excluded  from  foreign  personal  hold¬ 
ing  company  Income  tmder  section  954(c) 
(3)(B). 

Example  (2) .  AssTune  the  same  facts  as  in 
example  (1)  except  that  A  CTorporatlon  re¬ 
ceives  in  the  conduct  of  its  banking  business 
5  percent  of  its  gross  Interest  income  for  tax¬ 
able  year  1965  from  foreign  ocMrxxnratlon  B,  a 
related  person  Incorporated  under  the  laws 
of  fcrel^  country  Y.  Both  corporations  A 
and  B  use  the  calendar  year  for  a  taxable 
year.  Corporation  B,  for  taxable  year  1965, 
is  engaged  in  the  conduct  of  a  financing  bTisi- 
ness,  as  defined  In  subparagraph  (1)  (il)  of 
this  paragraph,  and  derives  more  than  50  per¬ 
cent  of  its  gross  incTxne  from  the  conduct  of 
such  financing  business.  Corporations  A  and 
B  each  derive  more  than  70  pwcent  of  their 
req;>ectlve  gross  incomes  for  1965  from  per¬ 
sons  other  than  related  persons.  Interest 
income  of  A  Cm^ratlon  received  from  B 
Corporation  In  1965  is  excluded  from  foreign 
personal  holding  company  income  under  sec¬ 
tion  954(c)  (4)  (B). 

Example  (3).  Controlled  foreign  corpora- 
tlon  C,  organized  Tmder  the  laws  of  foreign 
coTintiy  Z  for  taxable  year  1963  is  engaged  in 
the  retail  department  store  bTislnees  In  for¬ 
eign  coimtry  Z.  Cwporatlon  C  dwlves  in¬ 
terest  Income  in  connection  with  Installment 
sales  to  local  retail  CTistomers  who  are  not 
related  persons,  in  respect  of  which  sales  it 
levies  a  carrying  chargee  of  one-half  percent 
of  the  unpaid  balance  of  the  bill  per  month. 
Charge  accOTint  sales  by  C  Corporation  con¬ 
stitute  a  significant  percentage  of  total  dol¬ 
lar  sales  of  C  Corp>oration.  Corpcaratlon  O 
also  derives  Interest  income  from  investment 
of  current  assets  in  short  term  marketable 
securities,  none  of  which  are  qTiallfled  in¬ 
vestments  in  less  developed  countries.  Inter¬ 
est  income  of  C  Cmporatlon  derived  in  con¬ 
nection  with  installment  sales  of  merchan¬ 
dise  is  excluded  under  section  964(c)  (3)  (B) 
from  foreign  personal  holding  company  in- 
c(Hne  as  being  derived  in  the  conduct  of  a 
financing  business  from  persons  other  than 
related  persons.  However,  the  entire  amovmt 
of  interest  income  derived  from  Investment 
of  current  assets  is  foreign  personal  holding 
company  income  for  purpoaes  of  section  054 
(c)(1). 

(11)  Interest  income  of  insurance  com¬ 
panies.  Foreign  personal  holding  com- 
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pany  income  of  a  controlled  foreign  cor¬ 
poration  which  is  an  insurance  company 
does  not  include  interest  derived  from 
investments  of  its  unearned  premiums  or 
of  its  reserves  which  are  ordinary  and 
necessary  for  the  proper  conduct  of  its 
insurance  business  if  such  interest  is 
received  from  a  person  other  than  a  re¬ 
lated  person.  section  954(c)  (3)  (B) . 
See  also  subparagraph  (1)  (iii)  of  this 
paragraph. 

(iii)  Interest  received  from  a  related 
corporation  organized  under  the  laws  of 
the  same  foreign  country  as  the  recii^ent 
of  the  interest.  Foreign  personal  hold¬ 
ing  company  income  of  a  controlled  for¬ 
eign  corporation  does  not  include  in¬ 
terest  received  from  a  related  foreign 
corporation,  as  defined  in  section  954 
(d)  (3)  and  paragraph  (e)  of  §  1.954-1, 
which  is  created  or  organized  under  the 
laws  of  the  same  foreign  country  as  that 
under  the  laws  of  which  the  controlled 
foreign  corporation  is  created  or  orga¬ 
nized,  if  such  related  foreign  corporation, 
at  the  time  the  interest  is  paid,  has  a 
substantial  part  of  the  assets,  which  are 
used  in  its  trade  or  business,  located  in 
the  country  imder  the  laws  of  which  both 
corporations  are  created  or  organized. 
See  section  954(c)  (4)  (A)  and  subpara¬ 
graph  (1)  (iv)  of  this  paragraph. 

(iv)  Interest  from  qualified  invest¬ 
ments  in  less  developed  countries.  See 
section  954(b)  (1)  and  paragraph  (b)  (1) 
of  §  1.954-1  for  an  exclusion  from  for¬ 
eign  base  company  income  of  certain 
interest  income  received  from  qualified 
investments  in  less  developed  countries. 

(3)  Rents — (i)  Rents  derived  in  the 
active  conduct  of  a  trade  or  business. 
Foreign  personal  holding  company  in¬ 
come  of  a  controlled  foreign  corporation 
does  not  include  rents  which  are  derived 
in  the  active  conduct  of  a  trade  or  busi¬ 
ness  and  received  from  a  person  other 
than  a  related  person.  See  section  954 
(c)  (3)  (A) .  See  also  section  954(d)  (3) 
and  paragraph  (e)  of  S  1.954-1  for  defi¬ 
nition  of  the  term  “related  person”. 
Whether  or  not  rent  is  derived  in  the 
active  conduct  of  a  trade  or  business  is 
to  be  determined  from  the  facts  and  cir¬ 
cumstances  of  each  case.  As  a  general 
rule,  however,  rents  will  be  considered 
to  be  derived  in  the  active  conduct  of  a 
trade  or  business  if  (a)  the  lessor  man¬ 
ufactures  or  produces  the  property  which 
is  leased,  (b)  the  lessor  adds  substantial 
value  to  leased  property  which  has  been 
acquired  by  purchase  (however,  the  per¬ 
formance  of  marketing  functions  will 
not  for  this  purpose  be  considered  as 
adding  value  to  property),  or  (c)  the 
leasing  of  the  property  by  the  lessor  re¬ 
quires  active  and  substantial  manage¬ 
ment  and  operational  fimctions  to  be 
performed  by  the  lessor  in  respect  to 
such  property.  The  application  of  this 
subdivision  may  be  illustrated  by  the 
following  examples; 

Example  {!).  Foreign  corporation  A,  a 
wholly-owned  subsidiary  of  domestic  cor¬ 
poration  M,  sells,  leases,  and  services  office 
machines  which  it  produces.  The  rental 
income  of  A  Ck>rporation  from  such  leases 
is,  under  (a)  of  this  subdivision,  considered 
to  be  derived  in  the  active  conduct  of  a 
trade  or  business  for  purposes  of  section 
964(c)  (3) (A). 


Example  (2).  Foreign  corporation  B.  a 
wholly-owned  subsidiary  of  domestic  cor¬ 
poration  N,  leases  motion  picture  films 
which  it  acquires  by  pxurchase.  Among 
activities  related  to  its  rental  of  such  prop¬ 
erty,  B  Ck>rpOTation  maintains  an  inventory 
of  films,  finances  the  production  of  sound 
tracks  in  foreign  languages,  actively  solicits 
rental  business  through  the  efforts  of  a 
large  sales  force  which  it  employs,  conducts 
advertising  and  sales  promotion  campaigns 
intended  to  increase  attendance  at  the 
showing  of  films  which  it  leases,  and,  in 
general,  engages  in  other  promotional  activ¬ 
ities.  The  activities  of  B  Ck>rporation  in 
financing  the  making  of  sound  tracks  con¬ 
stitutes  an  activity  which  will  not  be  con¬ 
sidered  to  have  substantially  increased  the 
value  of  the  property  acquired,  within  the 
meaning  of  this  subdivision,  and  rent  re¬ 
ceived  by  B  Ck>rporation  from  such  leases 
will  be  considered  not  to  be  derived  in  the 
active  conduct  of  a  trade  or  business  for 
purposes  of  section  954(c)  (3)  (A) . 

Example  (3).  Foreign  corp>oration  C,  a 
wholly-owned  subsidiary  of  domestic  cor¬ 
poration  O,  purchases  motor  vehicles  which 
it  subsequently  leases.  In  the  conduct  of 
its  short-term  rental  of  such  vehicles,  C 
Corporation  maintains  an  inventory  of 
motor  vehicles  which  it  services  and  repairs, 
leases  motor  vehicles  to  customers  on  an 
hoxirly,  daily,  or  weekly  basis,  maintains 
offices  from  which  to  rent  such  vehicles, 
etc.  C  Corporation  also  leases  motor 
vehicles  on  a  long-term  basis,  generally  for 
a  term  of  one  year.  Under  the  terms  of 
the  long-term  rental  agreements,  C  Corpora¬ 
tion  is  required  to  repair  and  service  the 
leased  motOT  vehicles  without  cost  to  any 
lessee.  Both  of  these  short-term  and  long¬ 
term  rental  operations  of  C  Corporation 
constitute,  within  the  meaning  of  (c)  of 
this  subdivision,  the  active  conduct  of  a 
business  and  rents  derived  in  such  business 
and  received  from  persons  other  than  re¬ 
lated  persons  are  excluded  from  foreign^ 
personal  holding  company  income  binder 
section  954(c)  (3)  (A) . 

Example  (4).  Foreign  corporation  D,  a 
wholly-owned  subsidiary  of  domestic  cor¬ 
poration  R,  owns  a  complex  of  apartment 
buildings  which  it  acquired  by  purchase.  D 
C<M*poration  engages  a  real  estate  manage¬ 
ment  firm  to  manage  the  buildings  and  pay 
over  the  net  rents  to  D  C(»i)oration.  The 
rental  Income  of  D  Corporation  from  such 
leases  is  considered  not  to  be  derived  in  the 
active  conduct  of  a  trade  or  business  f<^ 
purposes  of  section  954(c)(3)(A). 

Example  (5).  Foreign  corporation  E,  a 
wholly-owned  subsidiary  of  domestic  cor¬ 
poration  S,  owns  a  twenty  story  office  build¬ 
ing,  three  fioors  of  which  it  occupies  and 
the  rest  of  which  it  leasee.  Corporation  E, 
which  acquired  this  property  by  purchase, 
acts  as  rental  agent  fox  the  leasing  of  of¬ 
fices  in  the  building  and  employs  a  sub¬ 
stantial  staff  to  perform  other  management 
and  maintenance  functions.  The  rents  re¬ 
ceived  by  E  Corporation  from  such  leasing 
operations  are  considered,  within  the  mean¬ 
ing  of  (c)  of  this  subdivision,  to  be  derived 
in  the  active  conduct  of  a  trade  or  business 
for  purposes  of  section  954(c)(3)(A). 

(ii)  Rents  received  from  related  per¬ 
sons.  Foreign  personal  holding  com¬ 
pany  income  of  a  controlled  foreign 
corporation  does  not  include  rents  re¬ 
ceived  from  a  related  person  for  the  use 
of,  or  for  the  privilege  of  using,  property 
within  the  foreign  country  under  the 
laws  of  which  the  controlled  foreign  cor¬ 
poration*  is  created  or  organized.  See 
section  954(c)(4)(C).  See  also  section 
954(d)  (3)  and  paragraph  (e)  of  §  1.954- 
1  for  definition  of  the  term  “related 
person”.  If  leased  property  is  used 
both  within  and  without  the  country 


under  the  laws  of  which  the  controlled 
foreign  corporation  is  created  or  or¬ 
ganized,  the  part  of  the  rental  attrib¬ 
utable  to  the  use  of,  or  the  privilege  of 
using,  the  property  outside  such  country 
of  incorporation  is,  unless  otherwise 
provided,  foreign  personal  holding  com¬ 
pany  income  for  purposes  of  section 
954(c) (1). 

(4)  Royalties — (i)  Royalties  derived 
in  the  active  conduct  of  a  trade  or  busi¬ 
ness.  Foreign  personal  holding  com¬ 
pany  income  of  a  controlled  foreign  cor¬ 
poration  does  not  include  royalties  which 
are  derived  in  the  active  conduct  of  a 
trade  or  business  and  received  from  a 
person  other  than  a  related  person.  See 
section  954(c)(3)(A).  See  also  section 
954(d)  (3)  and  paragraph  (e)  of  §  1.954-1 
for  definition  of  the  term  “related  per¬ 
son”.  Whether  or  not  royalties  aie  de¬ 
rived  in  the  active  conduct  of  a  trade  or 
business  is  to  be  determined  from  the 
facts  and  circumstances  of  each  case. 
As  a  genera  rule,  however,  royalties  will 
be  considered  to  be  derived  in  the  active 
conduct  of  a  trade  or  business  if  (a)  the 
invention,  book,  etc.,  which  gives  rise  to 
the  protected  right  was  substantially  de¬ 
veloped,  created,  or  produced  by  the  con¬ 
trolled  foreign  corporation  which  is  the 
recipient  of  the  royalties  or  (b)  the 
controlled  foreign  corporation  which 
receives  the  royalties  added  substantial 
value  to  an  acquired  property  or  right  by 
developing  means  of  making  it  commer¬ 
cially  valuable  (however,  the  perform¬ 
ance  of  marketing  functions  will  not  for 
this  purpose  be  considered  as  adding 
value  to  property) .  The  frequency  with 
which  a  foreign  corporation  enters  into 
transactions  from  which  royalties  are  de¬ 
rived  will  not,  of  itself,  be  indicative  of 
the  active  conduct  of  a  trade  or  business 
in  which  royalties  are  derived.  The  ap¬ 
plication  of  this  subdivision  may  be 
illustrated  by  the  following  examples: 

Example  {!).  Foreign  corporation  A,  a 
wholly-owned  subsidiary  of  domestic  cor¬ 
poration  M,  operates  a  research  facility  In 
foreign  country  X.  At  the  research  facility, 
owned  by  A  Corporation,  full  time  scientists, 
engineers,  and  technicians  perform  experi¬ 
ments,  tests,  etc.,  which  ultimately  result 
in  the  issuance  of  patents.  Royalties  re-, 
ceived  by  A  Corporation  for  the  privilege  of 
using  patented'  rights  which  it  develops  are 
considered,  within  the  meaning  of  (a)  of 
this  subdivision,  to  be  derived  in  the  active 
conduct  of  a  trade  or  business  for  purposes 
of  section  954(c)  (3)  (A) . 

Example  (2).  Assume  that  A  Corporation 
in  example  (1),  in  addition  to  receiving 
royalties  for  the  use  of  patents  which  it  de¬ 
velops,  receives  royalties  for  the  use  of 
patents  which  it  acquires  by  purchase. 
Corporation  A  generally  consummates  roy¬ 
alty  agreements  as  the  result  of  inquiries  re¬ 
ceived  by  it  from  prospective  licensees  when 
the  fact  becomes  known  in  the  business 
conununlty  as  a  result  of  the  filing  of  a 
patent,  advertisements  in  trade  Journals,  an¬ 
nouncements,  and  contacts  by  employees  of 
A  corporation,  that  A  Corporation  has 
acqxiired  rights  under  a  patent  and  is  in¬ 
terested  in  licensing  its  rights.  Royalties 
received  by  A  Corporation  for  the  use  of 
property  rights  under  patents  which  it  ac¬ 
quires  by  purchase  will  be  considered  not  to 
be  derived  in  the  active  conduct  of  a  trade 
or  business  for  purposes  of  section  954(0) 
(3) (A).  . 

Example  (3).  Foreign  corporation  B,  • 
wholly-owned  subsidiary  of  domestic  cor- 
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poration  N,  receives  royalties  for  the  use  of 
patents  which  it  acquires  by  purchase.  The 
primary  business  of  B  Corporation  consists 
of  purchasing  “raw”  patents  from  inventors 
and,  through  the  efforts  of  a  substantial  staff 
of  scientists,  engineers,  and  technicians, 
making  the  patented  rights  susceptible  to 
commercial  application.  For  example,  B  Cor¬ 
poration,  after  acquiring  by  purchase  patent 
rights  covering  a  chemical  process,  is  able 
to  design  specialized  production  equipment 
required  for  the  commercial  adaptation  of 
the  process.  In  such  a  case,  B  Corporation 
will  be  considered  to  have  substantially  in¬ 
creased  the'  value  of  the  patent  it  acquires 
by  pmchase  and  the  royalties  it  receives  from 
the  use  of  such  patent  will  be  considered, 
within  the  meaning  of  (b)  of  this  subdivi¬ 
sion,  to  be  derived  in  the  active  conduct 
of  a  trade  or  business  for  purposes  of  section 
954(c)(3)(A). 

Example  {4) .  Foreign  corporation  C,  a 
wholly-owned  subsidiary  of  domestic  cor¬ 
poration  O.  derives  royalties  for  the  use  of 
cop3n‘ights  on  works  which  are  not  created 
by  employees  of  C  Corporation.  In  order 
to  promote  the  sale  and  use  of  works  on 
which  it  has  acquired  copyrights,  C  Corpora¬ 
tion  employs  a  small  staff  of  linguistic  ex¬ 
perts  to  translate  cop3rrighted  material  from 
one  language  to  another,  actively  solicits 
business  through  a  sales  force,  engages  pub¬ 
lic  relations  counsel,  and,  in  general,  en¬ 
gages  in  other  promotional  activities.  The 
activities  of  C  Corporation  in  translating 
cop3n'ighted  material  constitutes  an  activity 
which  will  not  be  considered  to  have  sub¬ 
stantially  increased  the  value  of  the  prop¬ 
erty  acquired,  and  royalties  received  by  C 
Corporation  from  such  copyrights  will  be 
considered  not  to  be  derived  in  the  active 
conduct  of  a  trade  or  business  for  ptirposes 
of  section  954(c)  (3)  (A) . 

Example  (5).  Foreign  corporation  D,  a 
wholly-owned  subsidiary  of  domestic  corpo¬ 
ration  R,  finances  independent  persons  in 
the  development  of  patented  items  in  return 
for  a  percentage  of  royalty  income,  if  any, 
subsequently  derived  from  the  use  by  others 
of  the  protected  right.  Moreover,  D  Corpora¬ 
tion  attempts  to  increase  its  royalty  income 
from  such  patents  by  contacting  prospective 
licensees,  rendering  to  licensees  advice  which 
is  intended  to  promote  the  use  of  the 
patented  property,  etc.  Royalties  received 
by  D  Corporation  for  use  of  such  property 
are  not  derived  in  the  active  conduct  of  a 
trade  or  business,  since  financing  the  devel¬ 
opment  of  the  property  does  not  constitute 
the  development,  creation,  or  production  of 
property  within  the  meaning  of  (a)  of  this 
subdivision  and  does  not  add  substantial 
value  to  property  within  the  meaning  of  (b) 
of  this  subdivision. 

(ii)  Royalties  received  from  related 
persons.  Foreign  personal  holding  com¬ 
pany  income  of  a  controlled  foreign  cor¬ 
poration  does  not  include  royalties  re¬ 
ceived  from  a  related  person,  as  defined 
in  section  954(d)  (3)  and  paragraph  (e) 
of  §  1.954-1,  for  the  use  of,  or  for  the 
privilege  of  using,  property  within  the 
foreign  country  under  toe  laws  of  which 
the  controlled  foreign  corporation  is 
created  or  organized.  See  section  954(c) 
(4)  (C) .  If  toe  property  is  used  both 
within  and  without  toe  country  under 
the  laws  of  which  the  controlled  foreign 
corporation  is  created  or  organized,  toe 
part  of  the  royalty  payment  attributable 
to  the  use  of,  or  for  toe  privilege  of 
using,  property  outside  the  country  im- 
der  the  laws  of  which  the  controlled 
foreign  corporation  is  created  or  organ¬ 
ized  is,  unless  otherwise  provided,  for¬ 
eign  personal  holding  company  income 
for  purposes  of  secMon  954(c)  (1). 
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(5)  Gains  from  the  sale  or  exchange  of 
stock  or  securities — (i)  Gain  derived  by 
banking  and  other  financial  organiza^ 
tions.  Foreign  personal  holding  com¬ 
pany  income  of  a  controlled  foreign  cor¬ 
poration  does  not  include  gain  derived 
in  the  conduct  of  a  banking,  financing, 
or  similar  business  from  the  sale  or  ex¬ 
change  of  stock  or  securities  if  the  prop¬ 
erty  which  is  sold  or  exchanged  is 
neither  purchased  from  nor  sold  to  a 
related  person,  as  defined  in  section  954 
(d)  (3)  and  paragraph  (e)  of  §  1.954-1. 
See  section  954(c)  (3)  (B)  and  subpara¬ 
graph  (l)(ii)  of  this  paragraph.  If 
stock  or  securities  are  acquired  in  toe 
conduct  of  a  banking,  financing,  or  sim¬ 
ilar  business  as  a  result  of  a  loss,  or  are 
acquired  to  prevent  a  loss  in  such  busi¬ 
ness  upon  a  debt  previously  contracted, 
the  gain  from  toe  sale  or  exchange  of 
such  stock  or  securities  will  not  be  con¬ 
sidered  derived  in  the  conduct  of  a  bank¬ 
ing,  financing,  or  similar  business  if  such 
stock  or  securities  could  have  been  dis¬ 
posed  of  sooner  without  realization  of  a 
significant  loss. 

(ii)  Gains  derived  by  insurance  com¬ 
panies.  Foreign  personal  holding  com¬ 
pany  income  of  a  controlled  foreign  cor¬ 
poration  which  is  an  insurance  company 
does  not  include  gain  derived  from  toe 
sale  or  exchange  of  stock  or  securities 
held  as  investments  of  its  unearned  pre¬ 
miums  or  of  its  reserves  which  are  ordi¬ 
nary  and  necessary  for  toe  proper  con¬ 
duct  of  its  insurance  business  if  the 
property  which  is  sold  or  exchanged  is 
neither  purchased  from  nor  sold  to  a 
related  person,  as  defined  in  section  954 
(d)  (3)  and  paragraph  (e)  of  §  1.954-1. 
See  section  954(c)  (3)  (B)  and  subpara¬ 
graph  (1)  (iii)  of  this  paragraph. 

(iii)  Gains  from  the  sale  or  exchajHie 
of  qualified  investments  in  less  developed 
countries.  See  section  954  (b)(1)  and 
paragraph  (b)  (1)  of  §  1.954-1  for  an  ex¬ 
clusion  from  foreign  base  company  in¬ 
come  of  net  gain  from  the  sale  or 
exchange  of  qualified  investments  in  less 
developed  countries. 

(d)  Classification  of  an  item  of  income 
in  accordance  with  the  substance  of  a 
transaction.  For  purposes  of  section  954 
and  §§  1.954-1  to  1.954-4,  inclusive,  items 
of  income  shall  be  classified  in  accord¬ 
ance  with  toe  substance  of  toe  trans¬ 
action,  and  not  in  accordance  with  the 
designation  applied  by  toe  parties  to  toe 
transaction.  For  example,  an  amount 
received  as  “interest”  which  actually 
constitutes  rent  shall  not  be  classified  as 
“interest”  but  shall  be  classified  as  rent; 
an  amount  received  as  “rent”  which 
actually  constitutes,  for  example,  pro¬ 
ceeds  from  toe  sale  of  property,  royalties, 
and/or  income  from  services  shall  not 
be  classified  as  “rent”  but  shall  be  clas¬ 
sified  respectively  as  income  from  toe 
sale  of  property,  royalties,  and/or  as 
income  from  services,  etc.  Local  law 
shall  not  be  controlling  in  classifying  an 
item  of  income. 

§  1.954—3  Foreign  base  company  sales 
income. 

(a)  Income  included — (1)  In  general. 
Except  as  provided  in  subparagraphs 
(2),  (3),  and  (4)  of  this  paragraph,  for¬ 
eign  base  company  sales  income  for  pur¬ 
poses  of  section  954(a)  (2)  shall  consist 


of  gross  income  (whether  in  the  form  of 
profits,  commissions,  fees,  or  otherwise) 
of  a  controlled  foreign  corporation  de¬ 
rived  in  connection  with  (i)  toe  purchase 
of  personal  property  from  a  related  per¬ 
son  and  its  sale  to  any  person,  (ii)  the 
sale  of  personal  property  to  any  person 
on  behalf  of  a  related  person,  (iii)  toe 
purchase  of  personal  property  from  any 
person  and  its  sale  to  a  related  person, 
or  (iv)  the  purchase  of  pergonal  property  . 
from  any  person  on  behalf  of  a  related 
person.  The  provisions  of  this  subpara¬ 
graph  shall  apply  to  the  purchase  and/or 
sale  of  personal  property,  whether  or  not 
such  property  was  purchased  and/or  sold 
in  the  ordinary  course  of  trade  or  busi¬ 
ness,  except  that  income  derived  in  con¬ 
nection  with  toe  sale  of  tangible  personal 
property  will  not  be  considered  foreign 
base  company  sales  income  if  such  prop¬ 
erty  is  sold  to  a  person  other  than  a 
related  person  after  substantial  use  has 
been  made  of  the  property  by  toe  con¬ 
trolled  foreign  corporation  in  its  trade 
or  business.  The  term  “any  person”  as 
used  in  this  subparagraph  includes  a 
related  person.  See  section  954(d)(1). 
See  also  section  954(d)  (3)  and  paragraph 
(e)  of  §  1.954-1  for  definition  of  toe  term 
“related  person.”  The  application  of  toe 
provisions  of  this  subparagraph  may  be 
illustrated  by  toe  following  examples: 

Example  (1).  Foreign  corporation  A,  in¬ 
corporated  under  the  laws  of  foreign  country 
X,  is  a  wholly-owned  subsidiary  of  domestic 
corporation  M.  Corporation  A  purchases 
from  M  Corporation,  a  related  person,  arti¬ 
cles  manufactured  in  the  United  States  and 
sells  the  articles  in  the  form  in  which  pur¬ 
chased  to  P,  not  a  related  person,  for  delivery 
and  vise  in  foreign  covintry  Y.  Gross  income 
of  A  Corporation  derived  from  the  purchase 
and  sale  of  the  property  is  foreign  base  com¬ 
pany  sales  income. 

Example  (2).  Corporation  A  in  example 
(1)  also  purchases  from  P,  not  a  related  per¬ 
son,  articles  manufactured  in  foreign  coun¬ 
try  Y  and  sells  the  articles  in  the  form  in 
which  purchased  to  foreign  corporation  B, 
a  wholly-owned  subsidiary  of  M  Corporation, 
and  thus  a  related  person,  for  use  in  foreign 
country  Z.  Gross  income  of  A  Corporatlcm 
derived  from  the  purchase  and  sale  of  the 
property  is  foreign  base  company  sales 
income. 

Example  (3).  Foreign  corporation  C,  in¬ 
corporated  vmder  the  laws  of  foreign  country 

X,  is  a  wholly-owned  subsidiary  of  domestic 
corporation  N.  By  contract,  N  Corporation 
agrees  to  pay  C  Corporation,  a  related  per¬ 
son,  a  commission  equal  to  6  percent  of  the 
gross  selling  price  of  all  personal  property 
shipped  by  N  Corporation  as  the  result  of 
orders  solicited  by  C  Corporation  in  foreign 
countries  Y  and  Z.  In  fulfillment  of  such 
orders,  N  Corporation  ships  products^manu- 
factured  by  it  in  the  United  States.  C3or- 
poration  C  does  not  assume  title  to  the  prop¬ 
erty  sold.  Gross  commissions  received  by  C 
Corporation  from  N  Corporation  in  connec¬ 
tion  with  such  property  sold  for  use  in  coun¬ 
tries  Y  and  Z  constitute  foreign  base  com¬ 
pany  sales  income. 

Example  (4).  Foreign  corporation  D,  in¬ 
corporated  under  the  laws  of  foreign  country 

Y,  is  a  wholly-owned  subsidiary  of  domestic 
corporation  O.  In  1964,  D  Corporation  ac¬ 
quires  a  United  States  manufactiured  laths 
from  O  Corporation,  a  related  person.  In 
1972,  after  having  made  substantial  use  of 
the  lathe  in  its  manufactvirlng  business,  D 
Corporation  sells  the  lathe  to  a  person  other 
than  a  related  person  for  use  in  foreign 
country  Z.  Gross  income  from  the  sale  of 
the  lathe  is  not  foreign  base  company  sales 
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Income  since  It  is  sold  to  a  person  other  than 
a  related  person  after  substantial  use  has 
been  made  of  It  by  D  Corporation  In  its 
business. 

Example  (5).  Foreign  corporation  E,  In¬ 
corporated  under  the  laws  of  foreign  country 
Y.  Is  a  wholly-owned  subsidiary  of  domestic 
corporation  P.  In  taxable  year  1963,  E  Cor¬ 
poration  purchases  from  P  Corporation  arti¬ 
cles  manufactured  by  P  Corporation  outside 
of  foreign  country  T  and  sells  the  articles  to 
P  Corporation,  not  a  related  person,  for  tise 
In  foreign  country  Z.  Corporation  E.  by  a 
separate  contract  which  provides  few  the  pay¬ 
ment  of  principal.  Interest,  and  service  fees, 
finances  the  purchase  of  the  articles  by  F 
Corporation  by  agreeing  to  accept  payment 
over  an  extended  period  of  time.  Gross  in¬ 
come  of  E  Corporation  derived  from  the  pur¬ 
chase  and  sale  of  the  property,  including  in¬ 
terest  and  service  fees  derived  from  the 
financing  transaction,  constitutes  foreign 
base  company  sales  Income. 

(2)  Property  manufactured,  produced, 
grown,  or  extracted  within  country 
in  which  the  controlled  foreign  corpora¬ 
tion  is  created  or  organized.  Foreign 
base  company  sales  income  does  not  in¬ 
clude  income  derived  in  connection  with 
the  purchase  and  sale  of  personal  prop¬ 
erty  (or  purchase  or  sale  of  personal 
property  on  behalf  of  a  related  person) 
in  a  transaction  described  in  subpara¬ 
graph  (1)  of  this  paragraph  if  the  prop¬ 
erty  is  manufactured,  produced,  grown, 
or  extracted  in  the  country  under  the 
laws  of  which  the  controlled  foreign  cor¬ 
poration  which  purchases  and  sells  the 
property  (or  acts  on  behalf  of  a  related 
person)  is  created  or  organized.  See  sec¬ 
tion  954(d)(1)(A). 

Example.  Foreign  corporation  A,  Incor¬ 
porated  under  the  laws  of  foreign  coimtry  X. 
Is  a  wholly-owned  subsidiary  of  domestic 
corporation  M.  Corporation  A  purchases 
coffee  beans  grown  in  country  X  from  P,  a 
related  person,  and  sells  the  beans  to  M  Cot- 
poratlon,  a  related  person,  for  use  In  the 
United  States.  Income  from  the  purchase 
and  sale  of  the  coffee  beans  by  A  Corporation 
Is  not  foreign  base  company  sales  income 
since  the  beans  were  grown  in  foreign  coim- 
tryX. 

(3)  Property  sold  for  use,  consumption, 
or  dispo^tion  within  the  country  in 
which  the  controlled  foreign  corporation 
is  created  or  organized — (i)  In  general. 
Foreign  base  company  sales  income  does 
not  include  income  derived  in  connection 
with  the  purchase  and  sale  of  personal 
property  (w  purchase  or  sale  of  personal 
property  on  behalf  of  a  related  person) 
in  a  transaction  described  in  subpara¬ 
graph  (1)  of  this  paragraph,  (a)  if  the 
property  is  sold  for  use,  consumpUmi.  or 
disposition  in  the  country  under  the  laws 
of  whicfi  the  controlled  foreign  corpora- 
tirai  which  purchases  and  sells  the  prop¬ 
erty  (or  sells  on  behalf  of  a  related  per¬ 
son)  is  created  or  organized  or  (b)  if  the 
property  is  purchased  on  behalf  of  a  re¬ 
lated  person,  such  property  is  purchased 
for  use,  consumption,  or  disposition  in 
the  coimtry  under  the  laws  of  which  the 
controlled  foreign  corporation  is  created 
or  organized.  See  section  954(d)  (1)  (B). 
As  a  general  rule,  property  which  is  sold 
to  other  than  a  related  person  win  be 
presumed  to  have  been  sold  for  use,  con¬ 
sumption,  or  disposition  in  the  country 
of  destination  of  the  sale.  However,  if 
at  the  time  of  a  sale  of  property  to  a 
person  other  than  a  related  person  the 


controUed  foreign  corporation  knew,  or 
should  have  known  from  the  facts  and 
circumstances  surrounding  the  trans¬ 
action,  that  the  property  probably  would 
not  be  used,  consumed,  or  disposed  of  in 
the  coimtry  of  destination,  the  controlled 
foreign  corporation  must  determine  the 
country  of  ultimate  use,  consumption,  or 
disposition  of  the  property  or  the  prop¬ 
erty  will  be  presumed  to  have  been  used, 
consumed,  or  di9x>sed  of  outside  the 
country  under  the  laws  of  which  the  con¬ 
trolled  foreign  corporation  is  created  or 
organized.  A  controlled  foreign  corpora¬ 
tion  which  sells  property  to  a  related 
person  must  establish  the  use  made  of 
the  property  by  the  related  person,  and 
the  two  preceding  rules  relating  to  sales 
by  a  controlled  foreign  corporation  to  a 
person  other  than  a  related  person  will 
apply  at  the  first  stage  in  a  chain  of  dis¬ 
tribution  at  which  a  sale  is  made  by  a  re¬ 
lated  person  to  a  person  other  than  a 
related  person.  See  section  954(d)  (3) 
and'paragraph  (e)  of  §  1.954-1  for  defi¬ 
nition  of  the  term  “related  person”. 

(ii)  Illustrations.  The  application  of 
the  provisions  of  this  subparagraph  may 
be  illustrated  by  the  following  examples: 

Example  (1).  Foreign  corporation  A,  in- 
COTporated  under  the  laws  of  foreign  country 
X,  and  foreign  corporation  B,  incorporated 
under  the  laws  of  foreign  country  Y,  are  both 
wholly-owned  subsidiaries  of  domestic  cor¬ 
poration  M.  Corporation  A  purchases  from  B 
Corporation,  a  related  person,  electric  trans¬ 
formers  produced  by  B  Corporation  in  for¬ 
eign  country  Y  and  sells  the  transformers  to 
P,  not  a  related  person,  for  Installation  in  a 
factory  building  being  constructed  in  foreign 
country  X.  Since  the  personal  property  pur¬ 
chased  and  sold  by  A  Corporation  is  to  be 
used  within  the  foreign  country  in  which  A 
Corporation  is-  incorporated,  income  of  A 
Corporation  derived  from  the  purchase  and 
sale  of  the  electric  transformers  is  not  for¬ 
eign  base  company  sales  income. 

Example  (2).  Foreign  Corporation  C,  in¬ 
corporated  imder  the  laws  of  foreign  country 

X,  is  a  wholly-owned  subsidiary  of  domestic 
corporation  N.  C  Corporation  purchases 
from  N  Corporation,  a  related  person,  sew¬ 
ing  machines  manufactured  in  the  United 
States  by  N  Corporation  and  sells  the  sewing 
machines  to  retail  department  stores,  not 
related  persons,  located  in  foreign  countries 
X  and  Y.  Moreover,  the  entire  activities  of 
the  department  stores  to  which  C  Corpora¬ 
tion  sells  consist  of  selling  goods  from  in¬ 
ventory  to  retail  customers  at  retail  outlets. 
Under  these  circumstances,  at  the  time  of 
sale  C  Corporation  could  have  assumed  the 
sewing  machines  would  be  used  in  the  coun¬ 
try  to  which  delivery  was  made  and  no  at¬ 
tempt  need  be  made  by  C  Corporation  to 
determine  where  the  sewing  machines  will 
ultimately  be  used  by  the  customers  of  the 
retail  stores.  Therefore,  income  of  C  Cor¬ 
poration  derived  from  the  sales  to  the  depart¬ 
ment  stores  located  in  foreign  coimtry  X  is 
not  foreign  base  company  sales  income,  while 
gross  income  of  C  Corporation  derived  from 
the  sales  to  the  department  stores  located  in 
foreign  country  Y  is  foreign  base  company 
sales  income. 

Example  (3).  Foreign  corpioration  D,  in¬ 
corporated  under  the  laws  of  foreign  country 

Y,  and  foreign  corporation  E,  incorporated 
under  the  laws  of  foreign  country  X,  are 
both  wholly-owned  subsidiaries  of  domestic 
corporation  O.  Corp>oratlon  D  purchases 
from  E  Corporation,  a  related  person,  sulphur 
extracted  by  E  Corporation  from  deposits 
located  in  foreign  country  X.  Corporation  D 
sells  the  sulphur  to  F  Corporation,  not  a 
related  person,  for  delivery  to  F  Cbrpora- 
tion’s  storage  facilities  located  in  foreign 


country  Y.  At  the  time  of  the  sale  of  the 
sulphur  from  D  Corporation  to  P  Corpora¬ 
tion,  D  Corporation  knew  that  F  Corpora¬ 
tion  was  actively  engaged  in  the  business  of 
selling  sulphur  in  foreign  country  Y  but  in 
the  normal  course  of  its  business  could  be 
expected  to  export  some  sulphur  to  foreign 
coimtry  Z.  However,  D  Corporation  had  no 
knowledge  at  the  time  of  sale  whether  any 
portion  of  the  particular  shipment  it  sold  F 
Corporation  would  be  resold  by  F  Corpora¬ 
tion  for  ultimate  use,  consumption,  or  dispo¬ 
sition  outside  of  foreign  country  Y.  More¬ 
over,  delivery  of  the  sulphur  to  F  Corpora¬ 
tion’s  storage  facilities  constitutes  more  than 
a  mere  interruption  in  the  shipment  of  the 
sulphur  for  ultimate  use.  consumption,  or 
disposition  outside  of  foreign  country  Y. 
Under  such  circumstances,  D  Corporation  is 
not  required  to  trace  the  ultimate  dlsp>osl- 
tion  made  of  the  property  by  F  Corporation 
and  income  of  D  Corporation  derived  from 
sales  to  F  Corporation  is  not  foreign  base 
company  sales  income  since  the  property  will 
be  considered  to  have  been  sold  for  use,  con¬ 
sumption.  or  disposition  in  foreign  coun¬ 
try  Y. 

Example  (4).  Foreign  corporation  G,  in¬ 
corporated  under  the  laws  of  foreign  country 
X,  is  a  wholly-owned  subsidiary  of  domestic 
corporation  P.  Corporation  G  purchases 
from  P  Corporation,  a  related  person,  to3rs 
manufactured  in  the  United  States  by  P 
Corporation  and  sells  the  toys  to  R,  not  a 
related  person,  for  delivery  to  a  duty-free 
port  in  foreign  country  X.  Instructions  for 
the  assembly  and  operation  of  the  toys  are 
printed  in  a  language  which  is  not  commonly 
used  in  country  X.  The  circumstances  of 
the  sales  transaction  between  G  Corporation 
and  B  Indicate  that  the  toys  will  probably 
not  be  used,  consumed,  or  disposed  of  within 
country  X.  Therefore,  unless  G  Corporation 
determines  the  use  to  be  made  of  the  toys 
by  R,  such  property  will  be  presumed  to  have 
been  sold  by  R  for  use.  consumption,  ot 
disposition  outside  of  foreign  country  X  and 
the  entire  gross  income  of  G  COTporation 
derived  from  the  transaction  will  be  con¬ 
sidered  foreign  base  conpany  sales  income. 

(4)  Property  manufacture  or  pro¬ 
duced  by  the  controlled  foreign  corpo¬ 
ration — (i)  In  general.  Foreign  base 
company  sales  income  does  not  include 
income  of  a  controlled  foreign  corpora¬ 
tion  derived  in  connection  with  the  sale 
of  personal  property  manufactured  or 
produced  in  whole  or  in  part  from  per¬ 
sonal  property  which  has  been  pur¬ 
chased.  A  foreign  corporation  will  be 
considered  to  have  manufactured  or  pro¬ 
duced  personal  property  which  it  sells 
if  the  property  sold  is  in  effect  not  the 
property  which  it  purchased.  In  the 
case  of  the  manufacture  or  production 
of  personal  property,  the  property  sold 
will  be  considered  as  not  being  the  prop- 
erty  which  is  purchased  if  the  provisions 
of  subdivision  (ii)  or  (iii)  of  this  sub- 
paragraph  are  satisfied. 

(ii)  Substantial  transformation  of 
property.  If  purchased  personal  prop¬ 
erty  is  substantially  transformed  prior 
to  sale,  the.  property  sold  will  be  treated 
as  having  been  manufactured  or  pro¬ 
duced  by  the  selling  corporation.  The 
application  of  the  provisions  of  this  sub¬ 
division  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Foreign  corpOTation  A,  In- 
COTporated  under  the  laws  of  foreign  country 

X,  operates  a  paper  factory  In  foreign  country 

Y.  A  Corporation  purchases  from  a  related 
person  wood  pulp  grown  In  country  Y.  Cor- 
p>oratlon  A.  by  a  series  of  processes,  converts 
the  wood  pulp  to  paper  which  It  sells  for  use 
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In  foreign  country  Z.  The  transformation  of 
pulp  wood  to  paper  constitutes  the  produc¬ 
tion  of  a  new  product  by  A  Corporation. 

Example  (2).  Foreign  corporation  B,  In¬ 
corporated  under  the  laws  of  foreign  country 
X,  purchases  steel  rods  from  a  related  person 
which  produced  the  steel  in  foreign  coun¬ 
try  T.  B  Corporation  operates  a  machining 
plant  in  foreign  country  X  in  which  it  utilizes 
the  purchased  steel  rods  to  make  screws, 
bolts,  etc.  The  transformation  of  steel  rods 
to  screws,  bolts,  etc.,  constitutes  the  produc¬ 
tion  of  a  new  product  by  B  Corporation. 

(iii)  Manufacture  of  a  product  when 
purchased  components  constitute  part  of 
the  property  sold.  If  purchased  property 
is  used  as  a  component  part  of  personal 
property  which  is  sold,  the  sale  of  the 
property  will  be  treated  as  the  sale  of  a 
manufactured  product,  rather  than  the 
sale  of  component  parts,  if  the  operations 
conducted  by  the  controlled  foreign  cor¬ 
poration  in  connection  with  the  property 
purchased  and  sold  are  substantial  in 
nature  and  are  generally  considered  to 
constitute  the  manufacture,  production, 
or  construction  of  property.  Without 
limiting  this  substantive  test,  which  is 
dependent  on  the  facts  and  circum¬ 
stances  of  each  case,  such  operations  will 
be  considered  to  satiny  the  provisions 
of  this  subdivision  if  conversion  costs  (di¬ 
rect  labor  and  factory  burden)  of  the 
controlled  foreign  corporation  account 
for  20  percent  or  more  of  total  cost  of 
goods  sold.  In  no  event,  however,  will 
packaging,  repackaging,  labeling,  or  mi¬ 
nor  assembly  operations  be  treated  as 
constituting  the  manufacture,  produc¬ 
tion,  or  construction  of  property.  The 
application  of  this  subdivision  may  be 
illustrated  by  the  following  examples: 

Example.  {!).  Foreign  corporation  A,  in¬ 
corporated  under  the  laws  of  foreign  coiintry 
X,  sells  indiistrlal  engines  for  use,  consiunp- 
tion,  and  disposition  outside  of  coxmtry  X. 
Corporation  A.  in  connection  with  the  as¬ 
sembly  of  engtues,  performs  machining  and 
assembly  operations.  In  addition,  A  Ck>rpo- 
ration  purchases,  freon  related  and  unre¬ 
lated  persons,  components  manufactured  in 
foreign  country  Y.  On  a  per  \uxit  basis,  A 
Corporation’s  selling  price  and  costs  are  as 
follows: 


Selling  price _  400 

Cost  of  goods  sold: 

Material — 

Acquired  from  related  persons..  100 

Acquired  from  others _  40 


Total  material _  140 

Conversion  costs  (direct  labor  and 
factory  burden) _  70 


Total  cost  of  goods  sold _  210 

Gross  income _  190 

Administrative  and  selling  expenses..  50 


Taxable  income _  140 


The  conversion  costs  incurred  by  A  Cor¬ 
poration  are  more  than  20  percent  of  total 
cost  of  goods  sold  ($70/$210  or  33  percent). 
Although  the  product  sold,  an  engine,  is  not 
sufficiently  distinguishable  from  the  com¬ 
ponents  to  constitute  a  substantial  trans¬ 
formation  of  the  pmehased  parts,  within 
the  meaning  of  subdivision  (ii)  of  this  sub- 
paragraph,  the  provisions  of  this  subdivi¬ 
sion  are  satisfied  and  the  operations  per¬ 
formed  by  A  Corporation  will  be  considered 
to  constitute  the  manufacture  or  production 
of  a  product. 


Example  (2).  yv>reign  corporation  B,  in¬ 
corporated  under  the  laws  of  foreign  coun¬ 
try  X,  operates  an  automobile  assembly  plant 
in  foreign  country  Y.  Corporation  B  pur¬ 
chases  from  related  persons  assembled  en¬ 
gines.  transmissions,  and  certain  other  com¬ 
ponents  manufactured  outside  of  coimtry 
X,  purchases  additional  con^xments  from 
persons  other  than  related  persons,  conducts 
stamping,  machining,  and  sub-assembly 
operations,  and  has  a  substantial  investment 
in  tools.  Jigs,  welding  equipment,  and  other 
machinery  and  equipment  used  in  the  as¬ 
sembly  of  an  automobile.  On  a  per  unit 
basis,  B  Corporation’s  selling  price  and  costs 


are  as  follows: 

Selling  price _ 2,600 

Cost  of  goods  sold : 

Material — 

Acquired  from  related  persons _ 1,  200 

Acquired  from  others _  276 

Total  material _ 1,475 

Conversion  costs  (direct  labor  and  fac¬ 
tory  burden) _  326 

Total  costs  of  goods  sold _ 1, 800 

Gross  profit _  700 

Administrative  and  selling  expenses _  300 

Taxable  income _  400 


The  product  sold,  an  automobile,  is  not 
sufficiently  distinguishable  from  the  com¬ 
ponents  purchased  (the  engine,  transmis¬ 
sion,  etc.)  to  constitute  a  substantial  trans¬ 
formation  of  purchased  parts  within  the 
meaning  of  subdivision  (il)  of  this  sub- 
paragraph.  Although  conversion  costs  of 
B  Corporation  are  less  than  20  percent  of 
total  cost  of  goods  sold  ($325/81800  ox  18 
percent),  the  operations  conducted  by  B 
Corporation  in  connection  with  the  prop¬ 
erty  piurchased  and  sold  are  substantial  In 
nature  and  are  generally  considered  to  con¬ 
stitute  manufacture  of  a  product.  There¬ 
fore,  the  provisions  of  this  subdivision  are 
satisfied  and  B  Corporation  will  be  considered 
to  have  manufactured  the  property  sold. 

Example  (3).  Foreign  corporation  C,  in¬ 
corporated  under  the  laws  of  fmreign 
country  X,  purchases  radio  parts  manu- 
factiu^d  in  foreign  country  Y  from  related 
persons  and  persons  other  than  related  per¬ 
sons.  Corporation  C  designs  radio  kits, 
packages  component  parts  required  for  as¬ 
sembly  of  such  kits,  and  sells  the  parts  In 
a  knocked-down  condition  to  persons  othw 
than  related  persons  tor  use  outside  of  for¬ 
eign  cotmtry  X.  Packaging  operations  do 
not  constitute  the  maniifacture  or  produc¬ 
tion  of  property  for  purposes  of  section 
964(d). 

(b)  Foreign  branches  of  controlled 
foreign  corporations  treated  as  separate 
corporations — 

(1)  In  general.  If  a  controlled*  for¬ 
eign  corporation  carries  on  activities 
outside  Uie  country  under  the  laws  of 
which  it  is  created  or  organized  through 
a  branch  or  similar  establishment  of 
such  corporation  and  the  use  of  the 
branch  or  similar  establishment  for  such 
activities  has  substantially  the  same  tax 
effect  as  if  the  branch  or  similar  estab¬ 
lishment  were  a  wholly-owned  sub¬ 
sidiary  corporation,  then  the  foreign 
branch  or  similar  establishment  and  the 
controlled  foreign  corporation  will  be 
treated  as  separate  controlled  foreign 
corporations  for  purposes  of  determin¬ 
ing  foreign  base  company  sales  income. 
See  section  954(d)  (2) .  For  purposes  of 
the  preceding  sentence,  establishment 
of  a  foreign  branch  or  similar  establish¬ 


ment  will  be  considered  to  have  the  same 
effect  as  separate  incorporation  if — 

(1)  The  income  of  the  foreign  branch 
or  similar  establishment  is,  by  statute, 
treaty  obligation,  or  otherwise,  taxed  in 
the  year  when  earned  at  an  effective 
rate  of  tax  that  is  at  least  5  percentage 
points  less  than  that  which  would  apply 
if  the  income  allocable  to  the  branch 
or  similar  establishment  were  allocable 
to  a  permanent  establishment  within  the 
country  under  the  laws  of  which  the 
controlled  foreign  corporation  is  created 
or  organized,  or 

(ii)  The  income  of  the  remainder  of 
the  corporation  is,  by  statute,  treaty 
obligation,  or  otherwise,  taxed  in  the 
year  when  earned  at  an  effective  rate  of 
tax  that  is  at  least  6  percentage  points 
less  than  that  which  would  apply  if  the 
entire  income  of  the  controlled  foreign 
corporation  were  allocable  to,  and/or 
taxable  as  income  from  sources  within, 
the  country  in  which  the  foreign  branch 
or  similar  establishment  is  located. 

Such  determinations  shall  be  made  by 
taking  into  account  only  the  income, 
war  profits,  excess  profits  or  similar  tax. 
laws  (or  the  absence  of  such  laws)  of 
the  countries  involved. 

(2)  Special  rules,  (i)  For  purposes 
of  determining  foreign  base  company 
sales  income  under  section  954(d)  and 
this  section,  a  foreign  branch  or  similar 
establishment  which  is  treated  as  a 
separate  controlled  foreign  corporation 
will  be  deemed  to  be  incorporated  in  the 
country  in  which  it  is  located. 

(ii)  Income  derived  by  a  branch  or 
similar  establishment  which  is  treated 
as  a  separate  controlled  foreign  corpora¬ 
tion  shall  not  be  considered  foreign  base 
company  sales  income  if  it  would  not  be 
so  considered  if  derived  by  a  separate 
controlled  foreign  corporation. 

(iii)  If  income  frmn  a  transaction 
would  be  classified  as  foreign  base  com¬ 
pany  sales  income  of  a  controlled  foreign 
corporation  under  the  provisions  of  this 
paragraidti  and  also  und^  section  954 
(d)  (1)  and  paragraph  (a)  of  this  sec¬ 
tion,  the  income  shall  be  treated  as 
foreign  base  company  sales  income  undor 
paragraidi  (a)  of  this  section  and  the 
branch  or  similar  establishment  shall 
not  be  treated  as  a  separate  wholly- 
owned  subsidiary  with  req;)ect  to  such 
it^  of  income. 

(3)  Inclusion  of  amounts  in  gross  in- 
come  of  United  States  shareholders.  Al- 
thouedi  a  fm^gn  branch  or  similar  es¬ 
tablishment  and  the  controlled  foreign 
cctfporaticm,  except  for  such  branch  or 
establishment,  are  treated  as  separate 
controlled  foreign  corporations  for  pur¬ 
poses  of  determining  foreign  base  com¬ 
pany  sales  income,  the  foreign  base  emn- 
pany  sales  inemne  of  the  branch  or 
similar  establishment,  as  well  as  the  in¬ 
come  of  the  remainder  of  the  controlled 
foreign  corporation,  is,  for  purposes  of 
including  an  amount  in  gross  income  of  a 
United  States  shareholder  under  section 
951(a)  (1)  (A)  (i) ,  treated  as  the  income 
of  the  controlled  foreign  corporation. 
Thus,  if  the  controlled  foreign  corpora¬ 
tion  has  a  deficit  in  earnings  and  profits 

to  which  section  952(c)  and  S  1.952 - 

apply,  the  limitation  of  such  sections  on 
the  amount  includible  in  Subpart  F  in- 
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come  will  apply.  Moreover,  foreign  in¬ 
come.  war  profits,  or  excess  profits  taxes 
paid  by  the  foreign  branch  will  be 
treated  as  having  been  paid  by  the  con¬ 
trolled  foreign  corporation  for  purposes 
of  section  960  (relating  to  the  foreign 
tax  credit)  and  the  regulations  there¬ 
under.  However,  see  section  954(b)  (3) 
and  paragraph  (d)  (4)  of  1  1.954-1  for 
rules  relating  to  the  treatment  of  a 
branch  or  similar  establishment  and  the 
remaindCT  of  a  controlled  foreign  cor¬ 
poration  as  separate  contndled  foreign 
corporations  for  purposes  of  determin¬ 
ing  if  the  foreign  base  company  income 
of  each  such  corporalon  is  less  than  30 
percent,  or  more  than  70  percent,  of  its 
gross  income. 

(4)  IlhutraHom.  Tlie  application  of 
the  provisiocs  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Foreign  corporation  A,  In- 
oorporated  tmder  the  laws  of  foreign^  country 
X.  le  a  wholly-owned  suheKHary  of  domestic 
corporati.'^  M.  Corporation  A  ta  engaged  In 
the  manufactiulng  business  in  foreign  coun¬ 
try  X.  Corporation  A  negotiates  sales  of  its 
products  for  use  outside  of  country  X 
through  a  sales  ofllee,  B,  maintained  In  for¬ 
eign  country  T.  Pcnoign  eountry  X  leviee 
an  income  tax  of  50  percent  on  the  incoma 
at  A  Corporation  aDocated  to  country  X.  but 
daaa  not  tax  the  ineonie  of  A  Corporation 
idlocated  to  B  in  foreign  country  T.  Foreign 
coiintry  Y  levies  an  Income  tax  of  10  percent 
on  the  income  allocated  to  branch  Bv  but 
does  not  tax  the  Income  of  A  Corporation 
aBoeated  to  the  manufacturing  activlttes 
conducted  In  country  X.  Zn  determtntng 
foreign  base  company  sales  incmne,  the  oper- 
attona  of  A  Corporatloa,  other  than  those 
conducted  by  or  through  B,  and  the  opera¬ 
tion  of  B  are  treated  aa  being  conducted  by 
separate  controlled  foreign  corporations  un¬ 
der  the  provisions  of  subpcuagraph  (l)(i) 
of  this  paragraph  since  branch  B’s  Income 
Is  taxed  at  40  percentage  points  of  tax  less 
than  If  such  profits  were  allocated  to  a 
permanent  establishment  within  foreign 
country  X  (10  percent  tax  compared  vrtth 
tax  at  a  50  percent  rate).  A  Corporattosi, 
other  than  through  B,  derives  no  foreign 
base  company  sales  Income  since  it  produces 
the  property  sold.  Income  derived  by  B  from 
the  sale  by  or  through  it  of  property  pro¬ 
duced  in  country  X  for  use,  consumption, 
or  di^xwltlon  ouMde  of  country  Y  eoneti- 
tntes  foreign  bc^e  company  sales  income. 

Example  (2).  Foreign  corporatloci  C.  In¬ 
corporated  under  the  laws  of  foreign  country 
X.  is  a  wholly-owned  subsidiary  of  domestic 
corporation  O.  C  Corporation  maintAina  a 
branch,  B,  in  foreign  coimtry  Y.  Branch 
B  manufactures  articles  in  foreign  country 
Y  which  are  sold  through  the  eorporate 
sales  offices  of  C  Corporatiou  located  la  for¬ 
eign  country  X.  Foreign  country  Y  levies 
aa  Income  tax  of  30  percent  on  the  manufac¬ 
turing  profit  of  C  Corporation  aUoeaUe  to 
B.  Income  of  C  Corporation  allocable  to 
the  marketing  operation  conducted  by  C 
Corporation  outside  of  country  Y  Is  exempt 
from  tax  in  foreign  country  Y.  Foreign 
country  X  doee  not  have  an  income,  war 
profits,  ezccsB  profits  or  shnilar  tax  law 
and  zu}  other  such  tax  ie  paid  to  any  coun¬ 
try  with  req>eet  to  Income  which  is  not 
allocated  to  branch  Bi.  In  detuminlng  the 
foreign  base  company  sales  inmnw  of  C  Cor¬ 
poration.  operation  of  C  Carporation.  other 
than  those  conducted  by  B,  and  the  opera- 
tkms  of  B  are  treated  as  being  conducted 
by  separate  controlled  foreign  corporations 
imder  the  provisions  of  subparagraph  (1) 
(ii)  of  this  paragraph  ainse  the  Income  at 
C  Corporation,  other  than  that  allocated  to 
branch  B,  is  taxed  at  SO  percentage  pointe 


of  tax  less  than  if  sxieh  profits  were  allocated 
to  and  taxable  as  income  from  sources  with¬ 
in  foreign  country  Y  (zero  tax  compared 
with  tax  at  a  30  percent  rate).  Therefore, 
the  foreign  base  company  sales  income  of 
C  Corporation  (exclusl.u  of  branch  B)  con¬ 
sists  of  income  derived  by  it  from  the  sale 
of  articles  produced  In  eountry  Y  for  use. 
consumption,  or  disposition  outside  of  coun¬ 
try  X.  Since  branch  B  iHraduced  the  prop¬ 
erty  which  is  sold,  B’s  income  from  the  sale 
of  the  articles  is  not  foreign  base  company 
sales  Income. 

Exarmpie  (2).  ControU^d  foreign  corpo- 
ratloc  E.  inemrpoirated  under  the  laws  of 
foreign  country  X,  is  a  wholly-owned  sub¬ 
sidiary  of  foreign  corporation  D,  also  in¬ 
corporated  under  the  laws  of  country  X. 

E  Corporation  maintains  a  branch  office,  B. 
in  foreign  country  Y.  In  1964,  E  Corpora¬ 
tion’s  sole  activity,  carried  on  through  B, 
consists  of  the  purchase  of  articles  manu¬ 
factured  in  cotmtry  X  by  D  Corporation  and 
the  sale  of  the  articles  through  B  for  use 
outside  of  country  X.  "nie  Income  of  E  Cor¬ 
poration  allocated  to  B  ftom  such  transac¬ 
tions  is  taxed  to  B  Corporation  by  country  X 
at  the  time  E  CorporatiQn  distributea  such 
profits  to  D  Corporation  and  is  then  taxed 
on  the  basis  of  what  the  tax  would  have 
been  had  the  income  been  allocated  to  E 
(JorpOTstlon  in  country  X  In  the  year  when 
earned  (a  40  percent  rate  under  existing  law) . 
IMeign  country  Y  levies  an  Income  tax  of 
5g  peseenk  on  ineoine  derived  from  sources 
wlXhin  such  country,  but  the  Ineome  of 
branch  B  is  effectively  taxed  by  country  Y  at 
a  5  p«:ecnt  rate  since  (mly  10  percent  of 
branch  B’s  income  is  allocated  to  sources 
within  country  Y.  E  Corporation  makes  no 
.  distributions  to  D  Corporation  in  taxable 
year  1964.  The  operations  of  E  Corporation, 
other  than  those  conducted  by  B,  and  the 
operations  of  B  arc  treated  as  being  con¬ 
ducted  by  separate  controlled  foreign  cor¬ 
porations  for  purposes  of  determining  foreign 
base  company  sales  Income  under  the  provi¬ 
sions  of  subparagraph  (1)(1)  of  this  pera- 
gr^h  since  branch  B’s  income  is  taxed  in 
the  year  when  earned  .at  35  percentage  points 
of  tax  less  than  if  such  profits  were  allocated 
to  a  permanent  establishment  within  foreign 
country  X  (5  percent  compared  with  tax  at 
a  40  percent  rate) .  Income  of  B  derived  from 
the  sale  of  the  property  purchased  from  D 
Corporation  for  use,  consumption,  or  dis¬ 
position  outside  of  country  Y  constitutes 
foreign  base  company  sales  income. 

§  1.954—4  Foreign  base  company  serv¬ 
ices  income. 

(a)  Items  included.  Except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section, 
forrign  biase  company  services  income 
means  income  of  a  controlled  foreign 
corporation,  whether  received  in  the 
form  of  compensation.  cCTnmissions,  fees, 
or  otherwise,  derived  in  connection  with 
the  performance  of  technical,  mana¬ 
gerial,  engineering,  architectural,  scien¬ 
tific,  skilled,  industrial,  commercial,  or 
like  services  adxich — 

(1>  Are  performed  for,  or  on  behalf  of , 
a  related  person,  as  defined  in  section 
954(fi)  (3)  and  paragraph  (e)  of  §  1.954- 
l.and 

(2)  Are  performed  outside  the  coim- 
try  undn*  the  laws  of  which  the  con¬ 
trolled  foreign  corporation  is  created  or 
organiaed. 

(b)  Special  rales — (1)  Services  per¬ 
formed  ok  behalf  of  a  relaied  person. 
For  purposes  of  paragrsj^  (a)  (1)  of  this 
section,  services  performed  bj  a  con¬ 
trolled  foreign  corporation  for  a  person 
other  than  a  related  person  will  be  con¬ 
sidered  to  have  been  performed  on  be¬ 


half  of  a  related  person  if  the  services 
are  perform^  in  connection  with  a 
transaction  between  a  person  related  to 
the  controlled  foreign  corporation  and 
the  person  for  whom  the  controlled  for¬ 
eign  corporation  performs  services.  The 
application  of  this  subparagraph  may  be 
illustrated  by  the  following  example: 

Example.  Foreign  corporation  A,  incorpo¬ 
rated  under  the  laws  of  foreign  country  X, 
and  foreign  corporation  B.  Incorporated  \m- 
der  the  laws  of  foreign  country  Y,  are  both 
wholly-owned  subsidiaries  of  domestic  cor¬ 
poration  M.  Corporation  A,  a  manufacturer 
of  indzistrlal  machinery,  sells  products  which 
it  manufactures  to  C  Corporation,  not  a  re¬ 
lated  person,  for  use  by  C  Corporation  In 
foreign  country  Z.  B  Corporation,  by  con¬ 
tract  with  C  Corporation,  not  a  related  per¬ 
son,  agrees  to  render  technlcsl  advice  to  C 
Ckjrporation  in  connection,  with  Uxe  Installa- 
tiooL,  maintenance,  and  (^pwatlon  of  the  ma¬ 
chines  C  Corporation  purchases  from  A  Cor¬ 
poration.  The  services  performed  for  C  Cor¬ 
poration  by  B  Corporation  are  considered  to 
be  performed  on  b^talf  of  A  Corporation. 

(2>  Place  vihere  services  are  per¬ 
formed — (i)  Geaierol  rule.  The  place 
where  services  will  be  considered  to  have 
been  performed  for  purposes  of  para- 
.  graph  (a)  (2)  of  this  section  will  depend 
on  the  facts  and  circumstances  ctf  each 
case.  As  a  genffi’al  rule,  services  will  be 
considered  performed  where  the  persons 
performing  services  for  the  controlled 
foreign  corporation  which  derives  in¬ 
come  in  connection  with  the  performance 
of  technical,  managerial,  engineering, 
architectural,  scientific,  skilled,  indus¬ 
trial,  commercial,  or  like  services  are 
physically  located  when  they  perform 
their  duties  in  the  execution  of  the  serv¬ 
ice  activity  resulting  in  such  income. 
Therefore,  in  many  cases,  total  gross  In¬ 
come  of  a  controlled  foreign  corporation 
derived  in  connection  with  each  service 
contract  or  arrangement  performed  for 
or  on  behalf  of  a  related  perscxi  must  be 
apportioned  between  income  which  is  not 
foreign  base  company  services  income 
and  that  which  is  foreign  base  company 
services  income  on  a  basis  of  employee- . 
time  spent  within  the  country  under  the 
laws  of  which  the  controlled  foreign  cor¬ 
poration  is  created  or  organized  and  em¬ 
ployee-time  spent  without  the  country 
imder  the  laws  of  which  such  corporatloa 
is  created  or  organized.  In  allocating 
time  spent  within  and  without  the  for¬ 
eign  country  under  the  laws  of  which  the 
controlled  foreign  corporation  is  created 
or  organized,  relative  weifi^it  must  also 
be  given  to  the  value  of  the  various  func¬ 
tions  performed  by  persons  in  fulfillment 
of  the  service  contract  or  arrangement. 
Pot  example,  clerical  work  will  ordinarily 
be  assigned  little  or  no  value,  while  serv¬ 
ices  performed  by  technical,  highly 
skilled ,  and  managerial  personnel  will  be 
asaigned  values  in  relation  to  the  type  of 
fuzwtion  performed  by  each  individual. 

(ii)  Special  rule  when  less  than  29 
percent  or  more  than  80  percent  of  serv¬ 
ice  activities  are  performed  outside  the 
country  under  the  laws  of  which  the  con-, 
troOed  foreign  corporation  is  created  ot 
organize.  If  on  the  basis  of  allocating 
services  in  accordance  with  the  provi¬ 
sions  of  subdivision  (i)  of  this  subpara¬ 
graph  less  than  20  percent  of  total  serv¬ 
ices  attributable  to  the  performance  of 
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a  service  contract  or  arrangement  are 
determined  to  have  been  performed  out¬ 
side  the  country  under  the  laws  of  which 
the  controlled  foreign  corporation  is 
created  or  organized,  no  part  of  the 
gross  income  derived  from  the  controlled 
foreign  corporation  in  connection  with 
the  contract  or  arrangement  will  be 
treated  as  foreign  base  company  serv¬ 
ices  income  for  purposes  of  section 
954(e) .  However,  if  on  the  basis  of  al¬ 
locating  services  in  accordance  with  the 
provisions  of  subdivision  (i)  of  this  sub- 
paragrraph,  more  than  80  percent  of  total 
services  attributable  to  the  performance 
of  a  service  contract  or  arrangement  are 
determined  to  have  been  performed  out¬ 
side  the  country  under  the  laws  of  which 
the  controlled  foreign  corporation  is 
created  or  oi^anized,  the  entire  gross  In¬ 
come  derived  by  the  controlled  foreign 
corporation  in  connection  with  the  con¬ 
tract  or  arrangement  will  be  treated,  ex¬ 
cept  as  provided  in  paragraph  (c)  of  this 
section,  as  foreign  base  company  services 
income  for  purposes  of  section  954(e) . 

(iii)  Services  performed  in  a  specially 
arranged  manner.  If  a  service  transac¬ 
tion  is  arranged  in  an  artificial  manner 
for  the  primary  purpose  of  performing 
services  within,  which  would  normally 
be  performed  without,  the  foreign  coun¬ 
try  under  the  laws  of  which  the  con¬ 
trolled  foreign  corporation  which  per¬ 
forms  the  services  is  created  or 
organized,  the  services  will,  for  purposes 
of  this  section,  be  considered  to  be  per¬ 
formed  without  such  foreign  country. 

(3)  Substantiatioif  of  apportionment 
method.  If  a  controlled  foreign  corpo¬ 
ration  derives  income  in  connection  with 
a  service  contract  or  arrangement  per¬ 
formed  for  or  on  behalf  of  a  related 
person,  and  a  United  States  shareholder 
of  such  corporation  treats  less  than  the 
entire  gross  income  derived  in  connec¬ 
tion  with  such  contract  or  arrangement 
as  foreign  base  company  services  income 
under  section  954(e) ,  such  United  States 
shareholder  must  attach  to  his  income 
tax  return  a  statement  showing  the  en¬ 
tire  gross  income  derived  by  the  con¬ 
trolled  foreign  corporation  in  connec¬ 
tion  with  the  contract  or  arrangement, 
a  detailed  description  of  the  services  per¬ 
formed  in  connection  with  the  contract 
or  arrangement,  and  an  explanation  of 
the  relative  weights  given  functions  per¬ 
formed  by  various  categories  of  persons 
in  determining  foreign  base  company 
services  income  derived  in  connection 
with  the  contract  or  arrangement.  If 
a  United  States  shareholder  of  a  con¬ 
trolled  foreign  corporation  fails  to  file 
such  information  with  his  return,  the 
entire  gross  income  derived  by  the  con¬ 
trolled  foreign  corporation  in  connection 
with  the  service  activity  will  be  treated 
as  foreign  base  company  services  income 
for  purposes  of  section  954(e) .  However, 
if  the  income  derived  by  the  controlled 
foreign  corporation  is  excluded  imder 
paragraph  (c)  of  this  section  from  for¬ 
eign  base  company  services  income,  the 
United  States  shareholder  shall  not  be 
required  to  furnish  the  statement  re¬ 
quired  by  this  subparagraph. 


(c)  Items  excluded.  Foreign  base 
company  services  income  does  not  in¬ 
clude — 

(1)  Income  derived  in  connection 
with  the  performance  of  services  by  a 
controlled  foreign  corporation  if — 

(1)  The  services  directly  relate  to  the 
sale  or  exchange  of  personal  property  by 
the  controlled  foreign  corporation, 

(ii)  The  property  sold  or  exchanged 
was  manufactured,  produced,  grown,  or 
extracted  by  such  controlled  foreign  cor¬ 
poration,  and 

(iii)  The  services  were  performed  be¬ 
fore  the  sale  or  exchange  of  such  prop¬ 
erty  by  the  controlled  foreign  corpora¬ 
tion;  or 

(2)  Income  derived  in  connection 
with  the  performance  of  services  by  a 
controlled  foreign  corporation  if  the 
services  directly  relate  to  an  offer  or  ef¬ 
fort  to  sell  or  exchange  personal  prop¬ 
erty  which  was,  or  would  have  been, 
manufactured,  produced,  grown,  or  ex¬ 
tracted  by  such  controlled  foreign  cor¬ 
poration,  whether  or  not  a  sale  or 
exchange  of  such  property  was  in  fact 
consiunmated. 

§  1.954—5  Increase  in  qualified  invest¬ 
ments  in  less  developed  countries. 

(a)  Determination  of  investment  at 
close  of  current  taxable  year.  The  in¬ 
crease  in  qualified  investments  in  less 
developed  countries,  for  purposes  of  sec¬ 
tion  954(b)  and  paragraph  (b)  (1)  of 
§  1.954-1,  of  any  controlled  foreign  cor¬ 
poration  for  any  taxable  year  is.  except 
as  provided  in  paragraph  (b)  of  this  sec¬ 
tion,  the  amount  by  which — 

( 1 )  The  foreign  corporation’s  qualified 
investments  in  less  developed  countries 
at  the  close  of  the  taxable  year,  exceed 

(2)  Its  qualified  investments  in  less 
developed  countries  at  the  close  of  the 
preceding  taxable  year. 

See  section  954(f) .  See  also  section  955 

(b)  and  §  1.955-2  for  definition  of  the 
term  “qualified  investments  in  less  de¬ 
veloped  countries”.  For  purposes  of  this 
paragraph,  a  taxable  year  which  begins 
before  January  1, 1963,  may  be  a  preced¬ 
ing  tiucable  year. 

(b)  Election  to  determine  investment 
at  close  of  follotoing  taxable  year — (1) 
General  rule.  In  lieu  of  determining  an 
increase  in  qualified  investments  in  less 
developed  countries  for  a  taxable  year  in 
the  manner  provided  in  paragraph  (a)  of 
this  section,  a  United  States  shareholder 
of  a  controlled  foreign  corporation  may 
make  an  election  under  this  paragraph  to 
determine  the  increase,  for  the  corpora¬ 
tion’s  taxable  year  by  ascertaining  the 
amount  by  which — 

(1)  Such  corporation’s  qualified  in¬ 
vestments  in  less  developed  countries  at 
the  close  of  the  taxable  year  immediately 
following  such  taxable  year,  exceed 

(ii)  Its  qualified  investments  in  less 
developed  coimtries  at  the  close  of  the 
taxable  year  immediately  preceding  such 
following  taxable  year. 

(2)  Election  with  respect  to  first  tax¬ 
able  year.  Notwithstanding  subpara¬ 
graph  (1)  of  this  paragraph,  if  an  elec¬ 
tion  is  made  under  this  paragraph  with 
respect  to  the  first  taxable  year  of  a  con¬ 
trolled  foreign  corporation  beginning 


after  December  31,  1962,  or  with  respect 
to  the  first  taxable  year  of  a  controlled 
foreign  corporation  for  which  an  amount 
is  includible  in  gross  income  of  a  United 
States  shareholder  of  such  foreign  cor¬ 
poration  under  section  951  and  §  1.- 
951 — ,  the  increase  in  qiialified  invest¬ 
ments  in  less  developed  countries  for 
such  taxable  year  shall  be  an  amount  by 
which — 

(1)  Such  corporation’s  qualified  in¬ 
vestments  in  less  developed  countries  at 
the  close  of  the  taxable  year  immediately 
following  such  taxable  year,  exceed 

(ii)  Its  qualified  investments  in  less 
developed  countries  at  the  close  of  the 
taxable  year  immediately  preceding  the 
taxable  year  for  which  the  election  is 
made. 

(3)  Manner  of  making  election.  For 
the  manner  of  making  an  election  under 
this  paragraph,  see  paragraph  (e)  (2)  of 
§  1.955-2. 

(c)  Initial  designation  of  a  country 
as  being  an  economically  less  developed 
country.  For  purposes  of  determining 
the  amount  of  qualified  investments  in 
less  developed  countries  of  a  controlled 
foreign  corporation  at  the  close  of  the 
taxable  year  immediately  preceding  the 
taxable  year  of  the  controlled  foreign 
corporation,  foreign  coimtries  or  pos¬ 
sessions  of  the  United  States  which  are 
designated  as  economically  less  devel¬ 
oped  countries  for  the  taxable  year  of 
the  controlled  foreign  corporation  shall, 
with  respect  to  any  investment  held  at 
the  close  of  such  preceding  taxable  year, 
be  deemed  to  have  been  designated  as 
less  developed  countries  for  such  pre¬ 
ceding  taxable  year,  even  though  such 
preceding  taxable  year  begins  before 
January  1,  1963. 

(d)  Illustrations.  ’The  application  of 
the  provisions  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  (i)  Foreign  corporation  A, 

incoriwrated  under  the  laws  of  foreign  coim- 
try  X,  is  a  wholly-owned  subsidiary  of  do¬ 
mestic  corporation  M.  Both  corporations 
use  the  calendar  year  as  a  taxable  year.  On 
December  31,  1962,  the  assets  of  A  Cc»pora- 
tion  (determined  as  provided  in  section 
955(b)  (5))  consisted  of  the  following 
amounts: 


Cash _ .t... _ _ _ $60,000 


Marketable  securities: 

UB.  government  bonds -  5,000 

X  foreign  country  government 

bonds _  15,  (KX) 

Y  foreign  country  government 
bonds _  20, 000 


Total  marketable  securities.-  40,000 


Investments  in  whoUy-owned  fw- 
eign  subsidiaries: 

100  shares  B  Ccxpcsration 

stock  _  10,  (XX) 

100  shares  of  C  Corporation 
stock  _  40, 000 


Total  investments  in  subsidi¬ 
aries  _ _ _  50, 000 


Total  assets _  150, 000 


(ii)  By  Executive  order  dated  December  31. 
1962,  the  President  of  the  United  States 
designated  foreign  countries  Y  and  Z  as  less 
developed  countries  for  purposes  of  sections 
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9S1  to  964,  inclusive.  Forei^  corporation 
C.  tor  its  taxable  year  ending  December  31. 
1962.  was  eAgraged  In  the  active  conduct  of 
a  business,  derived  90  percent  of  its  gross 
income  from  sources  within  country  Y.-  and 
on  each  day  of  the  taxable  year  had  95  per¬ 
cent  of  the  assets  whi^  were  used  in  such 
business  located  in  country  Y.  If  country  Y 
had  been  designated  as  an  economically  lees 
developed  country  for  its  taxable  year  1962, 
C  Corporation  would  have  qualified  under 
section  955(c)  (1)  as  a  less  developed  country 
corporation  for  such  year.  Foreign  corpora¬ 
tion  B.  incorporated  under  the  laws  of  coun¬ 
try  Y,  would  not  have  qualified  as  a  less  de¬ 
velop^  coxmtry  corporation  for  its  taxable 
year  ending  December  31,  1962.  The  quali¬ 
fied  investments  in  less  develcq^ed  countries 
of  A  Corporation  as  of  December  31,  1962, 
amounted  to  960,000  (940,000  of  C  Corpora¬ 
tion  stock  and  9^.000  of  Y  country  bonds) . 

(ill)  Income  of  A  Corporation  for  its  tax¬ 
able  year  1963  consisted,  after  taking  into 
account  deductions  allowable  under  para¬ 
graph  (c)  of  i  lii54-l,  of  the  following 
amounts: 

Interest  from: 

nj8.  Government  bonds _  9250 

X  foreign  country  government 

bonds _  750 

Y  foreign  country  government 
bonds _  1, 000 


2,000 


Dividends  from: 

B  Corporation _  9, 000 

C  Oorporatloi) _ 19, 000 


28,000 


Total  dividends  and  interest..  30,000 


Ofdn  from  the  sale  on  6-1-63  of  50 
shares  of  stock  in  C  Corporation: 


Amoimt  realized _  25. 000 

Adjusted  basis _  30. 000 

Gain _  5, 000 


Total  Income  after  deductions.  35, 000 


(iv)  On  December  31,  1963,  the  assets  of 
A  Corporation  (determined  as  provided  in 
section  955(b)  (5) )  consisted  of  the  following 
amounts: 


Cash _  975.000 

Marketable  sec\irlties: 

UB.  Government  bonds _  5,  000 

X  foreign  coxmtry  government 

bonds _  15, 000 

Y  foreign  coimtry  government 

bonds _  20,  000 

Z  foreign  country  government 
bonds  (acquired  10-1-63,  but 
held  for  more  than  6  months  be¬ 
fore  their  disposition) _  40,000 


Total  marketable  secxirities..  30,000 
Inv  estments  in  wholly-owned 
f  m'eign  subakUaries : 

100  shares  of  B  Corporation 

stock  _  10,000 

50  shares  of  C  emporation 
stock  _  20, 000 


Total  investments  in  sub¬ 
sidiaries  _  30, 000 


Total  assets -  185,000 


(V)  Corporation  C  for  its  taxable  year 
1963  qualified  under  section  955(c)  (1)  as  a 
less  developed  coimtry  corporation.  B  Cor¬ 
poration  did  not  qualify  as  a  less  developed 
country  corporatioin  for  its  taxable  year  1969. 
The  qualified  investments  in  less  developed 


countries  of  A  Corporation  as  of  December 
31,  1963.  amounted  to  $80,000  (920,000  of  Y 
country  bonds,  940,000  of  Z  coimtry  bonds, 
and  920,000  of  C  Corporation  stock) . 

(vl)  Corporation  A  for  its  taxable  year 
1963,  afto'  application  at  section  054(b)  (1). 
has  foreign  base  oonqumy  income  of  915,000, 
whitdx  amount  Is  determined  as  follows: 

(a)  For^gn  base  company  income 
determined  under  sec.  954(a)  but 
without  reg^ard  to  sec.  954(b)  (1).  935, 000 


(b)  Exclusion  of  the  net  amount  of 
dividends,  interest,  and  gains 
from  qualified  investments  in 
less  developed  coxmtrles  (sec. 
954(b)(1)): 

Dividends  and  interest  from  in¬ 
vestments  which  at  the  time 
of  receipt  are  qiialified  invest¬ 
ments  in  less  developed  co\m- 
tries  (sec.  954(b)(1)(A)): 

Interest  from  Y  country  bonds.  91. 000 
Dividends  from  C  Corporation 

stock _  19, 000 


Total  dividends  and  interest.  20, 000 
Net  gain  freon  the  sale  of  invest¬ 
ments  which  at  the  time  of 
sale  are  qualified  Investments 
in  less  developed  countries 
(sec.  954(b)(1)(B)): 


Gains _  95, 000 

Losses  _  0 

Net  gain _  5, 000 

Total  dividends.  Interest,  and 
grains _  25, 000 


Increase  for  the  taxable  year  in 
qualified  Investments  in  less 
developed  coxmtrles  (sec.  954 
(f)): 

Qualified  investments  at  the 
close  of  the  taxable  year 


<12/31/63)  _  60,000 

Qtialified  Investments  at  the 
close  of  the  Immediately 
preceding  taxable  year 
(12/31/62)  _  60,000 


Increase  for  the  taxable 
year  1963 _  20, 000 


Exclusion  from  foreign  base  com¬ 
pany  Incmne  (tothl  dividends, 
interest,  and  gains  (925,000) . 
but  not  to  exceed  the  increase 
fqr  the  taxable  year  in  qualified 
Investments  in  less  developed 


countries  (920,000)) - - -  20,000 

(c)  Foreign  base  cconpany  income 
for  the  taxable  year  1963 -  15, 000 


Example  (2).  (i)  Assume  the  same  facts 
as  in  example  (1),  except  that  M  CorpOTa- 
tion  filed  a  timely  election  under  paragraim 
(e)  (3)  of  1 1.956-2  to  make  the  determina- 
timi  of  the  Increase  .in  qiuOlfled  Investments 
in  less  developed  countries  as  of  the  close 
of  its  taxable  year  1964  in  respect  of  its 
foreign  base  company  Income  for  its  ^nxable 
year  1963.  On  December  31,  1964,  the  assets 
of  A  Corporation  (determined  as  provided 
in  section  955(b)(5))  consisted  of  the  fol¬ 


lowing  amounts: 

Cash  _■ _  980.000 


Maiicetable  securities: 

UB.  Government  bonds _  5,000 

X  fmreign  ooimtry  govenunent 

bonds _  15, 000 

Z  foreign  coimtry  goveizunent 
bonds  _  70, 000 


Total  marketable  securities..  90,000 


Investments  in  wholly-owned  foreign 
subsidiaries: 

100  shares  of  B  Corporation 

stock _ ’. _  10. 000 

60  shares  of  C  Corp(»wtion 

stock  _ _  20, 000 


Total  investments  in  sub¬ 
sidiaries  _ _  30. 000 


Total  assets _  200,000 


(ii)  Few  their  taxable  year  ending  Decem¬ 
ber  81.  1964,  B  Corporation  and  C  Corpora¬ 
tion  each  qualified  as  a  less  developed 
country  corporation.  Foreign  countries  Y 
and  Z  were  designated  as  economically  less 
developed  countries  for  calendar  year  1964. 
The  qualified  investments  in  lees  developed 
cotmtrles  of  A  Corporation  as  of  Deo^- 
ber  31.  1964.  amounted  to  9100B00  (970,000 
of  Z  country  bonds,  910.000  of  B  Corpora¬ 
tion.  stock,  and  920.ci00  of  C  Corporation 
stock). 

(ill)  A  Cewporation  tor  its  taxable  year 
19ra.  after  application  ot  sectimi  664(b) 
(1).  has  foreign  base  company  Income  of 
910.000.  which  amount  is  determined  as 
foUows: 

(a)  Foreign  base  cfxnpany  income 
determined  under  sec.  954(a)  but 
without  regard  to  sec.  954(b)  (1) ..  935, 000 

(b)  Exclusion  of  the  net  amount 
of  dividends.  Interest,  and  gains 
from  qualified  investments  in< 
less  developed  countries  (sec. 
954(b)(1)): 

Dividends  amd  interest  from  in¬ 
vestments  which  at  the  time 
of  receipt  are  qualified  invest¬ 
ments  m  less  developed  cotm- 
tries  (sec.  954(b)(1)(A): 


Interest  fnnn  W  ^untry  bonds.  1, 000 
Dividends  from  C  Corporation 

stock  _  19, 000 


Total  dividends  and  interest _  20, 000 

Net  gain  from  the  sale  of  invest¬ 


ments  which  at  the  time  of 
sale  are  qualified  investments 
in  less  developed  coimtries 
(sec.  654(b)(1)(B)): 


Gains _ _  6, 000 

Losses _  0 

Net  gain _  5, 000 

Total  dividends,  interest,  and 

gains -  25. 000 


Increase  for  the  taxable  year  in 
qualified  Investments  in  less 
developed  countries  (sec.  954 
(f)): 

Qualified  investments  at  the 
close  of  the  taxable  year  im- 
mediat^y  following  the  tax¬ 
able  year  1963  (12/31/64)....  100,000 
Qualified  Investments  at  the 
close  of  the  taxable  year  im¬ 
mediately  preceding  the  tax¬ 
able  year  1963  (12/31/62) _  60,000 


Increase  for  the  taxable  year 

1963 _  40, 000 

Exclusion  frmn  foreign  base  com¬ 
pany  Income  (total  dividends, 
interest,  and  gains  (925.000), 
but  not  to  exceed  the  increase 
for  the  taxable  year  in  qualified 
investments  in  less  developed 


countries  (940.000)) _  25,000 

(c)  Foreign  base  ccxnpany  inccxne 
for  the  taxable  year  1968 _  10,000 


[Fit.  Doc.  62-12753:  Filed,  Deo.  26.  1962; 
8:63  am.] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[  36  CFR  Part  7  1 

SEQUOIA  AND  KINGS  CANYON  NA¬ 
TIONAL  PARKS,  THREE  RIVERS, 
CALIFORNIA 

Eating  and  Drinking  Establishments 
and  Sale  of  Food  and  Drink  on 
Privately-Owned  Lands 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  act  of  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  3),  245  DM-1  (27  FJt. 
6395) ,  National  Park  Service  Order  No. 
14  (19  F.R.  8824),  Regional  Director, 
Western  Region  Order  No.  3  (21  F.R. 
1495),  as  amended,  it  is  proposed  to 
amend  Title  36  CFR  7.8  as  set  forth  be¬ 
low.  The  purpose  of  this  amendment  is 
to  establish  sanitary  regulations  govern¬ 
ing  eating  and  drinking  establishments 
and  the  sale  of  food  and  drink  on  pri¬ 
vately-owned  lands  in  Sequoia  and  Kings 
Canyon  National  Parks. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed 
amendment  to  the  Superintendent,  Se¬ 
quoia  and  Kings  Canyon  National  Parks, 
California,  within  thirty  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

John  M.  Davis, 
Superintendent,  Sequoia  and 
Kings  Canyon  National  Parks. 

A  new  paragraph  (g)  is  added  to  §  7.8 
to  read  as  follows: 

§  7.8  Sequoia  and  Kings  Canyon  Na¬ 
tional  Parks. 

•  •  •  •  * 

(g)  Regulations  Governing  Eating 
and  Drinking  Establishments  and  Sale  of 
Pood  and  Drink. 

(1)  No  restaurant,  coffee  shop,  cafe¬ 
teria,  short  order  cafe,  lunch  room,  tav¬ 
ern,  sandwich  stand,  soda  fountain,  or 
other  place  in  which  food  and  drink  is 
prepared  for  sale  elsewhere,  may  be  op¬ 
erated  on  any  privately-owned  lands 
within  Sequoia  and  Kings  Canyon  Na¬ 
tional  Parks  uhless  a  permit  for  the  oper¬ 
ation  thereof  has  first  been  secured  from 
the  Superintendent. 

( 2 )  The  Superintendent  will  issue  such 
permit  only  after  an  inspection  of  the 
premises  to  be  licensed  by  the  County 
Health  Officer  and  the  receipt  by  the 
Superintendent  of  written  notice  that 
the  premises  comply  with  the  substan¬ 
tive  requirements  of  State  and  County 
health  laws  and  ordinances  which  would 
apply  to  the  premises  if  the  privately- 
owned  lands  were  not  subject  to  the 
jurisdiction  of  the  United  States. 

(3)  No  fee  will  be  charged  for  the 
issuance  of  such  a  permit. 

(4)  The  applicant  or  permittee  may 
appeal  to  the  Regional  Director,  Region 


Four,  National  Park  Service,  from  any 
final  action  of  the  Superintendent  re¬ 
fusing,  conditioning  or  revoking  the  per¬ 
mit.  Such  an  appeal,  in  writing,  shall 
be  filed  within  twenty  days  after  receipt 
of  notice  by  the  applicant  or  permittee 
of  the  action  appealed  from.  Any  final 
decision  of  the  Regional  Director  may 
be  appealed  to  the  Director  of  the  Na¬ 
tional  Park  Service  within  15  days  after 
receipt  of  notice  by  the  applicant  or 
permittee  of  the  Regional  Director’s 
decision. 

(5)  The  revocable  permit  for  eating 
and  drinking  establishments  and  sale  of 
food  and  drink  authorized  in  this  para¬ 
graph  to  be  issued  by  the  Superintend¬ 
ent  shall  contain  general  regulatory 
provisions  as  hereinafter  set  forth,  and 
will  include  such  special  conditions  as 
the  Superintendent  may  deem  necessary 
to  cover  existing  local  .circumstances, 
and  shall  be  in  a  form  substantially  as 
follows: 

No _ 

UNITED  STATES 

DEPARTMENT  OP  THE  INTERIOR 
National  Park  Service 

SEQUOIA  AND  KINGS  CANYON  NATIONAL  PARK 

Three  Rivers,  California 

Revocable  Permit  for  Operation  of  Eating 
AND  Drinking  Establishments,  and  for 
Sale  of  Food  and  Drink 

Permission  is  hereby  granted _ 


of  -  during  the 

period  from _ 19 _ _  to _ , 


19 _ ,  Inclusive,  to  operate  a 


(Specify  type  of  establishment) 
on  the  following  described  privately-owned 
lands  within  S^uoia  and  Kings  Canyon 
National  Parks,  over  which  the  United 
Stats  exercises  exclusive  Jurisdiction _ 


subject  to  the  general  provisions  and  any 
special  conditions  stated  on  the  reverse 
hereof. 

Issued  at - this _ day  of 

- - — . 19 _ 


Superintendent 


The  undersigned  hereby  accepts  this  permit 
subject  to  the  terms,  covenants,  obligations, 
and  reservations,  expressed  or  implied, 
therein.  Two  witnesses  to  8ignature(a) : 


Address 


Address 


Address 


Address  _ 

iSlgn  name  or  names  as  written  in  body 
of  permit;  for  copartnership,  permittees 
should  sign  as  “Members  of  Ann;”  for  cor¬ 
poration,  the  officer  authorized  to  execute 
contracts,  etc.,  should  sign,  with  title,  the 
sufficiency  of  such  signature  being  attested 
by  the  secretary,  with  corporate  seal,  in  lieu 
of  witnesses. 

(Reverse  of  Permit) 

General  Regulatory  Provisions 
OF  This  Permit 

1.  Permittee  shall  exercise  this  iKivileg^e 
subject  to  the  supervision  of  the  Superin¬ 
tendent  of  the  Parks  and  shall  comply  with 
the  regulations  of  the  Secretary  of  the  In¬ 
terior  governing  the  Parks. 


2.  Any  building  or  structure  used  for  the 
purpose  of  conducting  the  business  herein 
permitted  shall  be  kept  in  a  safe,  sanitary, 
and  sightly  condition. 

3.  Permittee  shall  dispose  of  brush  and 
other  refuse  from  the  business  herein  per¬ 
mitted  as  required  by  the  Superintendent. 

4.  Permittee  shall  pay  to  the  United  States 
for  any  damage  resulting  to  Government- 
owned  property  from  the  operation  of  the 
business  herein  permitted. 

5.  Permittee,  his  agents,  and  employees 
shall  take  all  reasonable  precautions  to  pre¬ 
vent  forest  fires  and  shall  assist  the  Super¬ 
intendent  to  extinguish  forest  fires  within 
the  vicinity  of  the  place  of  business  herein 
permitted,  and  in  the  preservation  of  good 
order  within  the  vicinity  of  the  business 
operations  herein  permitted. 

6.  Failure  of  the  permittee  to  comply  with 
all  State  and  County  substfmtive  laws  and 
ordinances  applicable  to  eating  and  drinking 
establishments  and  the  sale  of  food  and 
drink,  or  to  comply  with  any  law  or  any 
regulations  of  the  Secretary  of  the  Interior 
governing  the  Parks,  or  with  the  conditions 
imposed  by  this  permit,  will  be  ground  for 
revocation  of  this  permit. 

7.  No  disorderly  conduct  shall  be  permitted 
on  the  premises. 

8.  This  permit  may  not  be  transferred  ch: 
assigned  without  the  consent,  in  writing, 
of  the  Superintendent. 

9.  Neither  Members  of,  nor  Delegates  to 
Congress,  or  Resident  Commissioners,  officers, 
agents,  or  employees  of  the  Department  of 
the  Interior  shall  be  admitted  to  any  share 
or  part  of  this  permit  or  derive,  directly  or 
indirectly,  any  pecuniary  benefit  arising 
therefrom. 

1(K  The  following  special  jKOVisions  are 
made  a  part  of  this  permit: _ 


[PH.  Doc.  62-12693;  Piled,  Dec.  26,  1962; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  1003  etc.  1 

HANDLING  OF  MILK  IN  CERTAIN 
MARKETING  AREAS 

Notice  of  Proposed  Rule  Making 

Notice  of  Hearing  on  Protosed  Amendments 
TO  Tentative  Marketing  Agreements  and 
Orders 

7  CFR  Part,  Docket  No.  and  Marketing  Area 

1003,  AO-293-A7,  Washington.  D.C. 

1008,  AO-268-A7.  Greater  Wheeling.  W.  Va. 
1(X)9.  AO-26&-A7,  Clarksburg,  W.  Va. 

1011,  AO-251-A5.  Appalachian. 

1013,  AO-286-A6.  Southeastern  FKKida. 

1016,  AO-812-A4,  Upper  Chesapeake  Bay. 

1033,  AO-166-A27,  Greater  Cincinnati. 

1034,  AO-175-A17,  Dayton-Springfield,  Ohio. 

1035,  AO-170-A16,  Columbus,  Ohio. 

1036,  AO-179-A23,  Northeastern  Ohio. 

1087,  AO-197-A8,  North  Central  Ohio. 

1041,  AO-72-A25.  Toledo,  Ohio. 

1044,  AO-299-A5.  Michigan  Upper  Peninsula. 

1046,  AO-123-A26,  Louisville-Lexington- 
Evansville. 

1047,  AO-33-A27,  Port  Wayne,  Ind. 

1048,  AO-32&-A3,  Greater  Youngstown-War- 
ren. 

1090,  AO-266-A4.  Chattanooga,  Tenn. 

1098,  AO-184-A19,  Nashville.  Tenn. 
llOl,  AO-195-Alt,  Knoxville,  TSnn. 
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PROPOSED  RULE  MAKING 


Moncx  or  Reoontkmcd  Hxarinos  on  Psoposed 

Amsndmbnts  to  Txntativklt  Approvsd  ok 

Rboommenoeit  Makkstinc  Acrcemknts  and 

Ordeks 

7  CFR  Part,  Docket  NO.  and  Marketing  Area 

1006.  AO-177-A21-R01,  Trl-State. 

1040.  AO-225-Aia-ROl.  Southern  Michigan. 

1042.  AO-240-A6-RO1.  Muskegon.  Mich. 

1043.  A0~247-A6-R01,  Upstate  Michigan. 

1049,  A0-319-A1-R01.  Indianapolis,  Ind. 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  joint  public  hearing  to  be 
held  in  the  Persian  Room,  Marriott  Twin 
Bridges  Motor  Hotel.  UH.  Highway  No.  1. 
Arlington.  Virginia,  beginning  at  10:00 
ajn..  e.s.t.,  on  January  2,  1963.  This 
hearing  is  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders,  regulating 
the  handling  of  milk  in  each  of  the  mar¬ 
keting  areas  herein  specified. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments.  hereinafter  set  forth,  and  any  ap¬ 
propriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

More  specifically,  this  hearing  is  called 
to  consider  order  amendmeni^  to  deal 
with  marketings  of  milk  entering  a  regu¬ 
lated  market  or  its  supply  system  from 
sources  not  regulated  under  the  respec¬ 
tive  order.  Since  this  is  a  problem  which 
relates  to  all  Federal  order  markets,  the 
hearing  is  held  jointly  on  as  large  a 
regional  group  of  markets  as  is  feasible. 

To  expedite  the  purposes  of  the  hear¬ 
ing  the  specific  propo^s  received  have 
been  summarized  herein  under  several 
major  categories.  Each  category  of 
proposals,  as  such  would  be  applied  in  a 
particular  order,  relates  to  a  general  type 
of  transaction  involving  milk  not  subject 
to  full  regulation  under  that  order.  The 
three  categories  of  proposals  are: 

(a)  Proposals  with  respect  to  pack¬ 
aged  milk  disposed  of  on  routes  in  the 
marketing  area  (or  to  a  regulated  plant) 
by  plants  not  fully  regulated  imder  the 
order; 

(b)  Proposals  with  respect  to  bulk 
milk  originating  from  plants  not  subject 
to  full  regulation  under  any  Federal 
order  and  received  at  a  plant  fully  regu¬ 
lated  imder  an  order;  and 

(c)  Proposals  with  respect  to  milk 
originating  from  a  plant  fully  subject  to 
regulation  under  a  Federal  order  which 
is  transferred  to  a  plant  fully  regulated 
under  another  order. 

Whether  or  not  the  specific  proposals 
listed  herein  so  specify,  the  considera¬ 
tion  thereof  may  invirive  order  provisions 
covering  definitions  of  tsrpes  or  sources  of 
milk  receipts,  assignment  of  various 
types  of  receipts  of  classified  utilization, 
application  of  location  differentials,  as¬ 
signment  of  shrinkage  allowances,  han¬ 
dlers’  money  oUigations  Including  ad¬ 
ministrative  expense,  and  computation  of 
uniform  prices. 


Six  copies  of  any  proposed  order  pro-  A.  Proposals  relating  to  packaged  milk 
visions  or  exhibits  should  be  furnished  to  and  packaged  fluid  milk  products  dis- 
the  hearing  ofiBcer  at  the  hearing.  Also,  posed  of  on  routes  in  the  marketing  area 
to  promote  clarity  in  presentation  of  tes-  or  to  a  regulated  plant  by  a  plant  not 
timony  at  the  hearing,  proponents  should  fully  regulated  under  a  Federal  order: 
be  prepared  to  furnish  to  other  parties  Proposal  No.  1.  Compute  the  han- 
at  the  hearing  sufficient  wTitten  copies  dler’s  obligation  under  the  option  chosen 
of  such  provisions  so  that  other  parties  by  the  handler  as  follows:  (a)  The 
may  follow  the  intent  of  the  testimony.  amount  which  would  be  his  obligation 
The  following  proposals  listed  herein  for  all  receipts  if  his  plant  were  fully 
have  been  proposed  by  interested  parties  regulated,  less  the  sum  of  his  payments 
for  consideration  either  individually  or  in  to  dairy  farmers  who  furnish  his  Grade 
combination  as  a  means  of  dealing  with  A  milk  supply;  or  (b)  the  amount  com- 
these  problems.  puted  by  multiplying  the  hundredweight 

The  proposed  amendments,  set  forth  of  fluid  milk  and  fluid  milk  products 
below,  have  not  received  the  approval  of  disposed  of  on  routes  in  the  marketing 
the  Secretary  of  Agriculture.  area  by  the  difference  between  the  Class 

Proposals  with  respect  to  the  subject  i  price  and  the  Class  H  (or  lowest  class) 
matter  set  forth  below  have  been  made  price  adjusted  for  butterfat  content  of 
by  the  following:  the  milk  and  for  location  of. the  plant. 

Akron  Milk  Producers.  Inc.  Proposal  No.  2.  Compute  the  handler’s 

Anthony  Pure  Milk  Company.  obligation  by  multiplying  the  quantity 

Avcmdaie  Farms  Creamery,  Inc.  of  fluid  milk  and  fluid  milk  products  dis- 

Bordon  Company.  posed  Of  on  routes  in  the  marketing  area 

Broad  Acres  ]^irie^inc.  by  t^e  difference  between  the  (Hass  I 

SSl?nd!a^Da^Sn'8  Association.  market  uniform  price  both 

Central  Indiana  Guernsey  Breeders.  Inc.  a^^ted  for  butterfat  content  of  the 

Central  Ohio  Cooperative  Milk  Producers,  milk. 

Inc.  Proposal  No.  3.  Compute  the  han- 

Chappeii’s  Dairy.  *  dler’s  obligation  as  in  proposals  (1)  or 

Chattanooga  Area  Milk  Producers  Assocla-  (2),  but  offset  any  quantity  of  milk  on 

.  which  obligation  is  due  by  any  amount 

^Cinaati  wik  saiM  ^lation,  Inc.  received  from  a  fully  regulated 

Pl“‘  and  elaesmed  and  priced  at  such 
Dairymen’s  Cooperative  Sales  Association.  plant  as  Class  I  milk. 

Foremost  Dairies.  Inc.  B-  Proposals  relating  to  milk  and  fluid 

French  Broad  Dairy,  Inc.  milk  products  received  at  a  fully  regu- 

Grant  County  Milk  Producers  Association.  lated  plant  from  a  plant  not  fully  regu- 

Green  Spring  Dairy.  lated  by  any  Federal  order: 

^ppy  Vi^iey  Pton^lnc.  -  Proposal  No.  4.  Require  a  regulated 

to  make  pnyment  into  the 
InteSate  UUk  Producers  A«K)clatlon.  pr^ucer-settlement  fund  with  respect  to 

Jersey  Farms  Milk  Service,  Inc.  niilk  received  from  an  unregulated  plant, 

KnozviUe  Milk  Producers  Association.  if  it  is  assigned  to  Class  I  use,  at  the  rate 

Kyana  Milk  Producers.  which  is  the  difference  between  the  ap- 

Leatherwood  Company.  plicable  Class  I  and  Class  n  prices  at 

Maryland  and  Virginia  Milk  Producers  As-  the  location  Of  the  plant  from  W'hich 
sociation.  received 

Maryland  Cooperative  Milk  Producers,  Inc.  c 

Mayfield  Dairy  Farms.  Inc.  ^  Pr^osal  No.  5.  Require  a  reflated 

MI^I  Valley  Milk  Producers  Association.  handler  to  make  payment  into  the 

Michigan  Milk  Producers  Association.  producer-settlement  fund  with  respect 

Milk  Producers  Federation  of  Cleveland.  to  milk  received  from  an  unregulated 

Miss  Tennessee  Dairies,  Inc.  plant,  if  it  is  assigned  to  Class  I  use,  at 

National  Creameries  Association.  the  rate  which  is  the  difference  between 

No^  Creame^,  Inc.  the  Class  I  price  and  the  marketwide 

Northwestern  Cooperative  Sales  Association.  uniform  nrice 

pJfiSIJ^uJte  company.  A  regulated  han- 

Pet  Milk  Company,  Dairy  Division.  filer’s  obhgation  would  be  computed  as 

Purity  Dairies,  Inc.  follows : 

Quality  and  Service  Dairy.  (a)  The  value  of  all  milk  received  by 

Queen  City  Cooperative  Dairy.  the  handler  from  producers  and  unregu- 

Seaitest  Foods,  Division  National  Dairy  i^ted  sources  would  be  calculated  on  the 

o  #  TV  basis  of  class  prices  according  to  its 

Southland  Ck>rporation  of  Texas.  „fni<7Q<-inn 

Stark  County  Milk  Producers  Association.  .  .  .  .  * 

Stote  of  Minnesota.  With  respect  to  receipts  of  milk 

State  of  Wisconsin.  from  unregulated  sources,  allow  the 

Stoffeii’s  Dairy.  regulated  handler  credit  at  the  market- 

Warners  Dairy.  Wide  blend  price. 

Wayne  Cooperative  Milk  Producers,  Inc.  (c)  The  handler’s  obligation  for  pro- 

Wi^onsin  Council  of  Agriculture  Coopers-  ^^ilk  would  be  the  marketwide 

tive. 

Wolfe  Dairies,  Inc.  blend  price. 

Adams  Dairy.  Inc.  (d)  The  handler’s  obligation  to  the 

Aro  Dairy  Company.  producer-settlemCTit  fund  would  be  the 

Valley  Farm  Dairy  Company.  remainder  / 

Tri-State  Milk  Producers  Association,  Inc.  ceipts  of  milk  from  unregulated  sources, 
Nashville  Milk  Producers,  Inc.  allow  a  regulated  handler  credit  at  the 

Home  Milk  Producers  Assn.  actual  cost  of  the  milk  to  the  handler. 
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Proposal  No.  8.  Allocate  bulk  receipts 
from  unregulated  distributing  plants  to 
Class  II  utilization  to  the  extent  avail¬ 
able,  and  then  to  Class  I  utilization. 

Proposal  No.  9.  Require  that,  with 
respect  to  receipts  of  nonfluid  milk 
products,  the  pool  obligation  of  a  regu¬ 
lated  handler  shall  be  credited  at  not 
more  than  the  Class  II  (or  lowest  class) 
price,  regardless  of  actual  use  of  such 
nonfluid  milk  products. 

Proposal  No.  10.  Require  no  payment 
with  respect  to  milk  received  from  an 
unregulated  plant  if  the  imregulated 
plant  has  paid  for  its  milk  supply  an 
amount  at  least  equal  to  what  its  obli- 
gatioh  would  have  been  had  it  been  reg¬ 
ulated  by  the  same  order  as  the  plant 
to  which  the  milk  is  transferred. 

Proposal  No.  10 A.  Provide  measures 
for  dealing  with  milk  from  producers 
who  are  also  handlers. 

C.  Proposals  relating  to  receipts  of  milk 
and  fluid  milk  products  at  plants  fully 
regulated  imder  an  order  from  a  plant 
fully  regulated  under  another  order: 

Proposal  No.  11.  Allow  a  credit  to  a 
fully  regulated  handler  with  respect  to 
bulk  milk  received  from  a  plant  fully 
regulated  under  another  order  accord¬ 
ing  to  the  classification  or  pricing  re¬ 
quired  under  the  other  order. 

Proposal  No.  12.  Allow  a  credit  to  a 
fully  regulated  handler  with  respect  to 
bulk  milk  received  from  a  plant  fully 
regulated  under  another  order  accord¬ 
ing  to  the  classification  agreed  upon 
between  transferor  and  transferee 
handler. 

Proposal  No.  13.  Assign  bulk  milk  re¬ 
ceived  from  a  plant  fully  regulated 
under  another  order  pro  rata  with  pro¬ 
ducer  milk  to  utilization  in  the  plant 
of  receipt. 

Proposal  No.  14.  With  respect  to  bulk 
milk  received  from  a  plant  fully  regu¬ 
lated  pursuant  to  another  order  allow 
the  receiving  handler  a  credit  at  the 
marketwide  average  class  use  value. 

Proposal  No.  15.  Assign  packaged 
milk  or  fluid  milk  products  received 
from  a  plant  fully  regulated  under 
another  order  to  Class  I  utilization  in 
the  receiving  plant. 

Proposal  No.  16.  Provide  that  milk  or 
fluid  milk  products  transferred  from  a 
fully  regulated  plant  under  one  order  to 
a  fully  regulated  plant  imder  another 
order  shall  be  classified  at  the  transferor 
plant  in  the  same  manner  as  in  the 
transferee  plant. 

Proposed  by  the  Milk  Marketing 
Orders  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service: 

Proposal  No.  17.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  inspected  at  the  office 
of  the  Hearing  Clerk,  Room  112,  Ad¬ 
ministration  Building,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,  or  may  be  procured  from  the 
offices  of  the  market  administrators 
listed  below  or  may  be  there  inspected: 

1801  North  Moore  Street,  Arlington  9,  Va. 
64  State  Street,  Oalllpolls,  Ohio. 

703  Hawley  Building,  1025  Main  Street, 

Wheeling,  W.  Va. 

No  249 - 5 


617>^  Shelby  Street,  Bristol,  Tenn. 

801-03  Sweet  Building,  Ft.  Lauderdale,  Fla. 

571  York  Road,  Baltimore  12,  Md. 

519  Main  Street,  Cincinnati  1,  Ohio. 

434  Third  National  Bank  Building,  Dayton 
2,  Ohio. 

79  East  State  Street,  Boom  505  Hartman 
Building,  Coliunbus  15,  Ohio. 

7503  Brookpark  Road,  Cleveland  29,  Ohio. 

I.B.M.  BuUdlng,  675  West  Market  Street, 
Lima,  Ohio. 

2899  West  Grand  Boulevard,  Detroit  2, 
Mich. 

312  Davis  Building,  147  Michigan  Street, 
Toledo  2,  Ohio. 

3031  Parsons  Road,  Traverse  City,  Mich. 

Room  308  First  National  Bank  Building, 
Escanaba,  Mich. 

3920  Bardstown  Road,  Louisville  18,  Ky. 

1122  South  Harrison  Street,  Fort  Wa3me  2, 
Ind. 

144  Austlntown  Plaza,  6000  Mahoning 
Avenue,  Youngstown  15,  Ohio. 

5130  North  Brouse  Street,  Indianapolis  5, 
Ind. 

5916  Bralnerd  Road,  Chattanooga  11,  Tenn. 

Suite  1313,  1808  West  End  BuUdlng,  Nash- 
vUle  3,  Tenn. 

205  Flatiron  Building,  705  Broadway,  N.E., 
Knoxville  17,  Tenn. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  20,  1962. 

H.  L.  Forest, 

Director,  Milk  Marketing  Or¬ 
ders,  Division,  Agricultural 
Stabilization  and  Conserva¬ 
tion  Service. 

IF.R.  Doc.  62-12760;  Filed,  Dec.  26,  1962; 

8:53  am.] 


[  7  CFR  Part  1030  etc.  1 

HANDLING  OF  MILK  IN  CERTAIN 
MARKETING  AREAS 

Notice  of  Proposed  Rule  Making 

Notice  or  Hearing  on  Proposed  Amendments 
■TO  Tentative  Marketing  Agreements  and 
Orders 

7  CFR  Part,  Docket  No.,  and  Marketing  Area 

1030,  AO-I01-A27,  Chicago.  HI. 

1031,  AO-170-A14.  South  Bend-La  PtRrte- 
Elkhart,  Ind. 

1038,  AO-194-A8.  Rock  River  VaUey. 

1039,  AO-212-A14.  Milwaukee.  Wls. 

1045,  AO-334-A6,  Northeastern  Wisconsin. 
1051,  AO-329-A1.  Madison.  Wls. 

1061,  AO-327-A2.  St.  Joseph,  Mo. 

1062,  AO-10-A28,  St.  Louis,  Mo. 

1064,  AO-23-A24,  Greater  Elansas  City. 

1067,  AO-222-A12,  Ozarks. 

1068,  AO-178-A14,  Mlnneapolls-St.  Paul, 
Minn. 

1069,  AO-153-A9,  Duluth-Superior. 

1070,  AO-229-A8.  Cedar  Raplds-Iowa  City. 

1078,  AO-272-A3,  North  Central  Iowa. 

1079,  AO-295-A4.  Des  Moines,  Iowa. 

1094,  AO-103-A21,  New  Orleans,  La. 

1096,  AO-267-A9,  Northern  Louisiana. 

1097,  AO-219-A11,  Memphis,  Tenn. 

1099,  AO-183-A9,  Paducah.  Ky. 

1102,  AO-237-A7,  Port  Smith,  Ark. 

1105,  AO-297-A4.  Mississippi  Delta. 

1108,  AO-243-A9,  Central  Arkansas. 

Notice  of  Reconvened  Hearings  on  Proposed 
Amendments  to  Tentattvrlt  Approved  or 
Recommended  Marketing  Agreements  and 
Orders 

7  CFR  Part,  Docket  No.,  and  Marketing  Area 

1032,  A0-313-A3-R01,  Suburban  St.  Louis. 
1050,  A0-339-B01,  Central  Hllnois. 

1063,  AO-105-A14-RO1.  Quad  Cities- 
Dubuque. 

1103,  A0-252-A8-R01,  Central  Mississippi. 
1107,  AG-30^A4-BOl.  Mississippi  Gulf  Coast. 


Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900),  notice  is  hereby 
given  of  the  joint  public  hearing  to  be 
held  in  the  Coronado  Hotel.  Spring  Street 
and  Lindell  Boulevard.  St.  Louis,  Mis¬ 
souri,  beginning  at  10:00  a.m.,  c.s.t.,  on 
January  8,  1963.  This  hearing  is  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders,  regulating  the  handling  of 
milk  in  each  of  the  marketing  areas 
herein  specified. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments.  hereinafter  set  forth,  and  any 
appropriate  modiflcations  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

More  speciflcally,  this  hearing  is  called 
to  consider  order  amendments  to  deal 
with  marketings  of  milk  entering  a  regu¬ 
lated  market  or  its  supply  system  from 
sources  not  regulated  under  the  respec¬ 
tive  order.  Since  this  is  a  problem  which 
relates  to  all  Federal  order  markets,  the 
hearing  is  held  jointly  on  as  large  a  re¬ 
gional  group  of  markets  as  is  feasible. 

To  expedite  the  purposes  of  the  hear¬ 
ing  the  specific  proposals  received  have 
been  summarized  herein  under  several 
major  categories.  Each  category  of  pro¬ 
posals,  as  such  would  be  applied  in  a 
particular  order,  relates  to  a  general  t3n[)e 
of  transaction  involving  milk  not  subject 
to  full  regulation  under  that  order.  The 
three  categories  of  proposals  are: 

(a)  Proposals  with  respect  to  pack¬ 
aged  milk  disposed  of  on  routes  in  the 
marketing  area  (or  to  a  regulated  plant) 
by  plants  not  fully  regulated  under  the 
order; 

(b)  Proposals  with  reflect  to  bulk 
milk  originating  from  plants  not  sub¬ 
ject  to  full  regulation  under  any  Fed¬ 
eral  order  and  received  at  a  plant  fufiy 
regulated  imder  an  order;  and 

(c)  Proposals  with  respect  to  milk 
originating  from  a  plant  fully  subject  to 
regulation  under  a  Federal  order  whi<di 
is  transferred  to  a  plant  fully  regulated 
under  another  order. 

Whether  or  not  the  specific  proposals 
listed  herein  so  specify,  the  considerati<m 
thereof  may  involve  order  provisions  cov¬ 
ering  definitions  of  t^rpes  or  sources  of 
milk  receipts,  assignment  of  various 
types  of  receipts  to  classified  utilization, 
application  of  location  differentials,  as¬ 
signment  of  shrinkage  allowances,  han¬ 
dlers’  money  obligations  including  ad¬ 
ministrative  expense,  and  computation 
of  uniform  prices. 

Six  copies  of  any  proposed  order  pro¬ 
visions  or  exhibits  :^ould  be  furnished 
to  the  hearing  officer  at  the  hearing. 
Also,  to  promote  clarity  in  presentation 
of  testimony  at  the  hearing,  proponents 
should  be  prepared  to  furnish  to  other 
parties  at  the  hearing  sufficient  written 
copies  of  such  provisions  so  that  other 
parties  may  follow  the  intent  of  the 
testimony. 
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The  following  proposals  listed  herein 
have  been  propos^  by  interested  parties 
for  consideration  either  individually  or 
in  combination  as  a  means  of  dealing 
with  these  problems. 

The  proposed  amendmmts.  set  forth 
below,  have  not  received  the  e4>proval  of 
the  Secretary  of  Agriculture.  Proposals 
with  respect  to  the  subject  matter  set 
forth  below  have  been  made  by  the 
following: 

Adams  Dairy,  Inc. 

Anderaon-Erlekson  Dairy  Company 
Anthony  Pure  IfUk  Company 
Aro  Dally  Company 
Avondale  Farms  Creamery.  Inc. 

Borden  Company 
Broad  Acres  Dairies,  Inc. 

Cedar  Valley  Cooperative  Milk  Producers 
Association 

Champaign  County  Milk  Producers  Associ¬ 
ation 

Chappell's  Dairy 
Dm  Molnm  CO<^>eratlve  Dairy 
■Mtem  losra  Ooc^Mratlve  Dairy  Producers 
Foremost  Dairies.  Inc. 

R*ench  Broad  Dairy,  Inc. 

Gulf  Milk  Association 
Happy  Valley  Farms,  Inc. 

Jersey  Farms  Milk  Service,  Inc. 

Lake  to  Lake  Dairy  Cooperative 
Leatherwood  Company 

Madison  Milk  Producers  Cooperative  Dairy 
Mayfield  Dairy  Farms,  Inc. 

Mid-South  Milk  Producers  Association 
Mid-West  Dairymen's  Company 
Michigan  Milk  Producers  Association 
Milk  Producers  Marketing  Company 
Milwaukee  Cooperative  Milk  Producers 
Miss  Tennessee  Dairies,  Inc. 

Mississippi  MUk  Producers  Association 
Mississippi  Valley  MUk  Producers  Associ¬ 
ation 

National  Creameries  Association 
Nemaha  Cooperative  Creamery  Association 
Norris  Creamery,  Inc. 

North  Louisiana  Pure  Milk  Producers  Associ¬ 
ation,  Inc. 

O’neil  Dairy  Company,  Inc. 

Paducah  Graded  MUk  Producers  Association 
Pem’la  Milk  Producers  Association 
,  Pet  Dairy  Products  Company 
Pet  Milk  Company 
I  Prairie  Farms  Dairy.  Inc. 

!  Producers  Creamery  Company,  Chllllcothe, 
Missouri 

Producers  Creamery  Company.  Springfield, 
i  Missouri 

Pure  Milk  Association,  Chicago,  lUlnois 
.  Pure  Milk  Producers  Association,  Kansas 
City,  Missouri 

Pure  Milk  Products  Coop>eratlve 
Pxirlty  Dairies,  Inc. 

St.  Joseph  Milk  Producers  Association 
Sanitary  Milk  Producers 
I  Scaliest  Foods,  Division  National  Dairy 
i  Products  Ocsrporatlon 
Shawnee  MUk  Producers  Company 
j  Southland  Corporation  of  Texas 
,  Square  Deal  MUk  Producers  Association 
State  of  Minnesota 
State  of  Wisconsin 
StoffeU's  Dairy 

Twin  City  Milk  Producers  Association 
United  Dairy  Producers  Cooperative  Associ- 
I  atlon 

Valley  Farm  Dairy  Company 

Wisconsin  CouncU  of  Agriculture  Coc^ratlve 

Wolfe  Dairies,  Inc. 

Cloverlake  Dairy  Foods,  Inc. 

Ellsworth  Cooperative  Creamery 
Farmers  Cooperative  Creamery  Company 
Baldwin  Cooperative  Creamery 
New  Model  Dairy 

Central  Arkansas  Milk  Producers  Association 
Consolidated  Badger  Cooperative 

A.  Proposals  relating  to  packaged  milk 
and  packaged  fluid  milk  products  dis« 


posed  of  on  routes  in  the  marketing  area 
or  to  a  regulated  plant  by  a  plant  not 
fully  regulated  under  a  Federal  order: 

Proposal  No.  1.  Compute  the  han¬ 
dler’s  obligation  under  the  option  chosen 
by  the  handler  as  follows:  (a)  The 
amount  which  would  he  his  obligation 
for  all  receipts  if  his  plant  were  fully 
regulated,  less  the  sum  of  his  payments 
to  dairy  farmers  who  furnish  his  Grade 
A  milk  supply;  or  (b)  the  amount  com¬ 
puted  by  multiplying  the  hundredweight 
of  fluid  milk  and  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area  by  the  difference  between  the  Class 
I  price  and  the  Class  n  (or  lowest  class) 
price  adjusted  for  butterfat  content  of 
the  milk  and  for  location  of  the  plant. 

Proposal  No.  2.  Compute  the  han¬ 
dler’s  obligation  by  multiplying  the 
quantity  of  fluid  milk  and  fluid  milk 
products  disposed  of  on  routes  in  the 
marketing  area  by  the  difference  between 
the  Class  I  price  and  the  market  uniform 
price  both  adjusted  for  butterfat  content 
of  the  milk. 

Proposal  No.  3.  Compute  the  han¬ 
dler’s  obligaticHi  as  in  proposals  (1)  or 
(2),  but  offset  any  quantity  of  milk  on 
which  obligation  is  due  by  any  amount 
of  mflk  received  frenn  a  fully  regulated 
plant  and  classified  and  priced  at  such 
plant  as  Class  I  milk. 

B.  Proposals  relating  to  milk  and  fluid 
milk  products  received  at  a  fully  regu¬ 
lated  plant  from  a  plant  not  fully  regu¬ 
lated  by  any  Federal  order: 

Proposal  No.  4.  Require  a  regulated 
handler  to  make  payment  into  the 
producer -settlement  fund  with  respect 
to  milk  received  from  an  unregulated 
plant,  if  it  is  assigned  to  Class  I  use,  at 
the  rate  which  is  the  difference  between 
the  applicable  Class  I  and  Class  n  prices 
at  the  location  of  the  plant  frwn  which 
received. 

Proposal  No.  5.  Require  a  regulated 
handler  to  make  payment  into  the 
producer-settlement  fund  with  respect 
to  milk  received  from  an  unregulated 
plant,  if  it  is  assigned  to  Cflass  I  use, 
at  the  rate  which  is  the  difference  be¬ 
tween  the  Class  I  price  and  the  market¬ 
wide  uniform  price. 

Proposal  No.  6.  A  regulated  handler’s 
obligation  would  be  computed  as  follows : 

(a)  The  value  of  all  milk  received  by 
the  handler  from  producers  and  unreg¬ 
ulated  sources  would  be  calculated  on 
the  basis  of  class  prices  according  to  its 
utilization. 

(b)  With  respect  to  receipts  of  milk 
from  unregulated  sources,  allow  the  reg¬ 
ulated  handler  credit  at  the  marketwide 
blend  price. 

(c)  The  handler’s  obligation  for  pro¬ 
ducer  milk  would  be  the  marketwide 
blend  price. 

(d)  The  handler’s  obligation  to  the 
producer-settlement  fund  would  be  the 
remainder. 

Proposal  No.  7.  With  respect  to  re¬ 
ceipts  of  milk  from  unregulated  sources, 
allow  a  regulated  handler  credit  at  the 
actual  cost  of  the  milk  to  the  handler. 

Proposal  No.  8.  Allocate  bulk  receipts 
from  unregulated  distributing  plants  to 
Class  n  utilization  to  the  extent  avail¬ 
able,  and  then  to  Class  I  utilization. 


Proposal  No.  9.  Require  that,  with 
respect  to  receipts  of  nonfluid  milk  prod¬ 
ucts,  the  pool  obligation  of  a  regulated 
handler  shall  be  credited  at  not  more 
than  the  Class  n  (or  lowest  class)  price, 
regardless  of  actual  use  of  such  non¬ 
fluid  milk  products. 

Proposal  No.  10.  Require  no  payment 
with  respect  to  milk  received  from  an 
unregulated  plant  if  the  unregulated 
plant  has  paid  fdr  its  milk  supply  an 
amoimt  at  least  equal  to  what  its  obliga¬ 
tion  would  have  been  had  it  been  reg¬ 
ulated  by  the  same  order  as  the  plant 
to  which  the  milk  is  transferred. 

Proposal  No.  10 A.  Provide  measures 
for  dealing  with  milk  from  producers 
who  are  also  handlers. 

C.  Proposals  relating  to  receipts  (ff 
milk  and  fluid  milk  products  at  plants 
fully  regulated  under  an  order  from  a 
plant  fully  regulated  under  another 
order: 

Proposal  No.  11.  Allow  a  credit  to  a 
fully  regulated  handler  with  respect  to 
bulk  milk  received  from  a  plant  fully 
regulated  under  another  order  according 
to  the  classification  or  pricing  required 
imder  the  other  order. 

Proposal  No.  12.  Allow  a  credit  to  a 
fully  regulated  handler  with  respect  to 
bulk  milk  received  from  a  plant  fully 
regulated  imder  another  order  according 
to  the  classification  agreed  upon  between 
transferor  and  transferee  handler. 

Proposal  No.  13.  Assign  bulk  milk  re¬ 
ceived  from  a  plant  fully  regulated  under 
another  order  pro  rata  with  producer 
milk  to  utilization  in  the  plant  of  receipt. 

Proposal  No.  14.  With  respect  to  bulk 
milk  received  from  a  plant  fully  reg¬ 
ulated  pursuant  to  another  order  allow 
the  receiving  handler  a  credit  at  the 
marketwide  average  class  use  value. 

Proposal  No.  15.  Assign  packaged 
milk  or  fluid  milk  products  received 
from  a  plant  fully  regulated  under  an¬ 
other  order  to  Class  I  utilization  in  the 
receiving  plant. 

Proposal  No.  16.  Provide  that  milk  or 
fluid  milk  products  transferred  from  a 
fully  regulated  plant  under  one  order  to 
a  fully  regulated  plant  imder  another 
order  shall  be  classified  at  the  transferor 
plant  in  the  same  manner  as  in  the  trans¬ 
feree  plant. 

Proposed  by  the  Milk  Marketing  Or¬ 
ders  Division,  Agricultural  Stabilization 
and  Conservation  Service: 

Proposal  No.  17.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  inspected  at  the  office 
of  the  Hearing  Clerk,  Room  112,  Admin¬ 
istration  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25,  D.C., 
or  may  be  procured  from  the  office  of 
the  market  administrators  listed  below  or 
may  be  there  inspected: 

72  West  Adams  Street,  Room  814,  Chicago  3. 

Illinois  / 

220  South  William  Street,  South  Bend  24, 

Indiana 

4920  West  Burleigh  Street,  Milwaukee  10, 

Wisconsin 

790  West  Foster  Street,  AiH>leton,  Wisconsin 
2725  West  Broadway,  Madison  4,  Wisconsin 
2710  Hampton  Avenue.  St.  Louis  39,  Missouri 
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229  Post  Office  and  Court  House,  Rock  Island, 
Illinois 

7939  Floyd  Avenue,  Overland  Park,  Kansas 
1760  Hennepin  Avenue,  Room  307,  Minne¬ 
apolis  3,  Minnesota 

508  Providence  Building,  Duluth  2,  Minnesota 
409  O.R.C.  Building,  Cedar  Rapids,  Iowa 
411  Marsh  Place  Building,  627  Sycamore 
Street,  Waterloo,  Iowa 
3108  IngersoU  Avenue,  Des  Moines  12,  Iowa 
3001  Ridgelake  Drive,  Metairie,  Louisiana 
106  East  Kingshlghway,  Shreveport,  Louisiana 
35  South  Cooper  Street,  Memphis  12,  Ten¬ 
nessee 

480  East  Woodrow  Wilson  Drive,  202  Univer¬ 
sity  Building,  Jackson  6,  Mississippi 
205  Walthall  Street,  Greenwood,  Mississippi 
2126  22nd  Avenue,  Otillport,  Mississippi 
3518  West  Roosevelt  Road,  Little  Rock,  Ar¬ 
kansas 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  20,  1962. 

H.  L.  Forest, 

Director,  Milk  Marketing  Or~ 
ders  Division,  Agricultural 
Stabilization  and  Conserva¬ 
tion  Service. 

|F.R.  Doc.  62-12755;  Filed,  Dec.  26,  1962; 
8:53  a.m.] 


17  CFR  Part  1065  etc.] 

HANDLING  OF  MILK  IN  CERTAIN 
MARKETING  AREAS 

Notice  of  Proposed  Rule  Making 

Notice  or  Hearing  on  Proposed  Amendments 
TO  Tentative  Marketing  Agreements  and 
Orders 

7  CFR  Part,  Docket  No.,  and  Marketing  Area 

1065,  AO-8&-A15,  Nebraska-Western  Iowa 

1066,  AO-122-A10,  Sioux  City,  Iowa 

1072,  AO-235-A5,  Sioux  Falls  MitcheU 

1073,  AO-173-A15,  Wichita  Kansas 

1074,  AO-249-A5,  Southwest  Kansas 

1075,  AQ-248-A4,  Black  HiUs,  South  Dakota 

1076,  AO-260-A5,  Eastern  South  Dakota 
1104,  AO-298-A3,  Red  River  Valley 

1106,  AO-210-A16.  Oklahoma  Metropolitan 
1120,  AO-328-A2,  Lubbock-Plainview  Texas 

1125,  AO-226-A9,  Puget  Sound,  Washington 

1126,  AO-231-A20,  North  Texas 

1127,  AO-232-A12,  San  Antonio,  Texas 

1128,  AO-238-A14,  Central  West  Texas 

1129,  AO-256-A8,  Austin-Waco,  Texas 

1130,  AO-259-A9,  Corpus  Christl,  Texas 

1131,  AO-271-A6,  Central  Arizona 

1132,  AO-262-A9,  Texas  Panhandle 

1133,  AO-275-A10,  Inland  Empire 

1136,  AO-309-A5,  Great  Basin 

1138,  AO-335-A1,  Rio  Grande  Valley 

Notice  of  Reconvened  Hearings  on  Proposed 
Amendments  to  Tentatively  Approved  or 
Recommended  Marketing  Agreements  and 
Orders 

7  CFR  Part,  Docket  No.,  and  Marketing  Area 

1071,  A0-227-A12-R01,  Neosho  VaUey 

1134,  AO-301-A3-RO1,  Western  Colorado 

1135,  AO-300-A5-RO2,  Colorado  Springs- 
Pueblo 

1137,  A0-326-A2-R02,  Eastern  Colorado 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  joint  public  hearing  to  be 
held  in  the  Hilton  Hotel,  16th  Street  and 
Court  Place,  Denver,  Colorado,  begin¬ 


ning  at  10:00  a.m.,  m.s.t.,  on  January  14, 
1963.  This  hearing  is  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
regulating  the  handling  of  milk  in  each 
of  the  marketing  areas  herein  specified. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  witii  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend-  ' 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

More  specifically,  this  hearing  is  called 
to  consider  order  amendments  to  deal 
with  marketings  of  milk  entering  a  regu¬ 
lated  market  or  its  supply  system  from 
somces  not  regulated  under  the  respec¬ 
tive  order.  Since  this  is  a  problem  which 
relates  to  all  Federal  order  markets,  the 
hearing  is  held  jointly  on  as  large  a 
regional  group  of  markets  as  is  feasible. 

To  expedite  the  purposes  of  the  hear¬ 
ing  the  specific  proposals  received  have 
been  smnmarized  herein  under  several 
major  categories.  Each  category  of  pro¬ 
posals,  as  such  would  be  applied  in  a 
particular  order,  relates  to  a  general  type 
of  transaction  involving  milk  not  sub¬ 
ject  to  full  regulation  under  that  order. 
The  three  categories  of  proposals  are: 

(a)  Proposals  with  respect  to  pack¬ 
aged  milk  disposed  of  on  routes  in  the 
marketing  area  (or  to  a  regulated  plant) 
by  plants  not  fully  regulated  under  the 
orders; 

(b)  Proposals  with  respect  to  bulk 
milk  originating  from  plants  not  subject 
to  full  regulation  imder  any  Federal 
order  and  received  at  a  plant  fully  regu¬ 
lated  imder  an  order;  and 

(c)  Proposals  with  respect  to  milk 
originating  from  a  plant  fully  subject  to 
regulation  under  a  Federal  order  which 
is  transferred  to  a  plant  fully  regulated 
imder  another  order. 

*  Whether  or  not  the  specific  proposals 
listed  herein  so  specify,  the  consideration 
thereof  may  involve  order  provisions 
covering  definitions  of  types  or  sources 
of  milk  receipts,  assignment  of  various 
types  of  receipts  to  classified  utilization, 
application  of  location  differentials,  as¬ 
signment  of  shrinkage  aUowances,  han¬ 
dlers’  money  obligations  including  ad¬ 
ministrative  expense,  and  cmnputation 
of  uniform  prices. 

Six  copies  of  any  proposed  order  provi¬ 
sions  or  exhibits  should  be  furnished  to 
the  hearing  officer  at  the  hearing.  Also, 
to  promote  clarity  in  presentation  of 
testimony  at  the  hearing,  propcments 
should  be  prepared  to  furnish  to  other 
parties  at  the  hearing  suffici^t  written 
copies  of  such  provisions  so  that  other 
parties  may  follow  the  intent  of  the 
testimony. 

The  following  proposals  listed  herein 
have  been  propos^  by  interested  parties 
for  consideration  either  individually  or  in 
combination  as  a  means  of  dealing  with 
these  problems. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposals  with  respect  to  the  subject 
matter  set  forth  below  have  been  made 
by  the  following: 


Anthony  Pure  Milk  Company 
Arden  Farms  Company 
Associated  Nevada  Dairymen,  Inc. 

Avondale  Farms  Creamery.  Inc. 

Beatrice  Foods  Company 
Black  mils  Cooperative  Milk  Produceri  As¬ 
sociation 
Borden  Company 
Broad  Acres  Dairies,  Inc. 

ChappeU’s  Dairy 
Cloverlake  Dairy  Foods,  Inc. ' 

Dairy  Products  Institute  of  Texas 
De  Coursey  Cream  Company 
Farmers  Dairies 

Federated  MUk  Producers  Association 
Foremost  Dairies,  Inc. 

French  Broad  Dairy,  Inc. 

Glencllff  Dairies,  Inc. 

Happy  Valley  Farms,  Inc. 

Hl-Land  Dairymen’s  Association 
Inland  Eknplre  Dairy  Association 
James  VaUey  Cooperative  Milk  Producers 
Association 

Jersey  Farms  Milk  Service.  Inc. 
Kansas-Missourl-Oklahoma  Milk  Producers 
Association 
Leatherwood  Company 
Ma3rfield  Dairy  Farms,  Inc. 

Miss  Tennessee  Dairies,  Inc. 

National  Creameries  Association 
Nebraska-Iowa  Non-Stock  Cooperative  Milk 
Association 

Neosho  Valley  Cooperative  Creamery  Associ¬ 
ation 

Nevada  State  Dairy  Commission 
Norris  Creamery,  Inc. 

Northeastern  South  Dakota  Association  of 
MUk  Coop. 

Page  MUk  Company 
Pet  Dairy  Products  Company 
Pet  MUk  Company 
Purity  Dairies,  Inc. 

Sealtest  Foods,  Division  National  D<ury 
Products  Corp. 

Sioux  City  Cooperative  Milk  Producers  Asso¬ 
ciation 

Sioux  VaUey  Cooperative  Milk  Prolucers  As¬ 
sociation 

Southland  Corporation  of  Texas 

Spokane  MUk  Producers  Association 

State  of  Minnesota 

State  of  Nevada 

State  of  Wisconsin 

Steffen  Dairy  Foods  Company 

StoffeU’s  Dairy 

Texas  MUk  Producers  Federation 
United  Dairymen’s  Association 
Velvet-Crescent,  Inc. 

Weber  Central  Dairy  Association 
Wisconsin  CouncU  of  Agriculture  Coopera¬ 
tive 

Wolfe  Dallies,  Inc. 

Adams  Diary,  Inc. 

Aro  Dairy  Company 
VaUey  Farm  Dairy  Company 
Whatcom  County  Dairymen’s  Association 
Northwest  Dairymen’s  Association 
Tacoma  MUk  Producers  Association 
Lewis-Pacific  Dairymen’s  Association 
Southwest  MUk  Producers  Association 
Central  Oklahoma  Milk  Producers  Associa¬ 
tion 

KnoUe  Jersey  Milk  Products 

A.  Proposals  relating  to  packaged  milk 
and  packaged  fluid  milk  products  dis¬ 
posed  of  on  routes  in  the  maiketlng  area 
or  to  a  regulated  plant  by  a  plant  not 
fully  regulated  under  a  Federal  order: 

Proposal  No.  1.  Compute  the  han¬ 
dler’s  o**  ligation  under  the  option  chosen 
by  the  handler  as  follows:  (a)  The 
amount  which  would  be  his  obligation 
for  all  receipts  if  his  plant  were  fully 
regulated,  less  the  sum  of  his  payments 
to  dairy  farmers  who  furnish  his  Grade 
A  milk  supply;  or  (b)  the  amount  com¬ 
puted  by  multiplying  the  hundredweight 
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of  fluid  milk  and  fluid  milk  products  dis¬ 
posed  of  on  routes  in  the  marketing  area 
by  the  difference  between  the  Class  I 
price  and  the  Class  n  (or  lowest  class) 
price  adjusted  for  butterfat  contoit  of 
the  milk  and  for  location  of  the  plant. 

Proposal  No.  2.  Compute  the  han¬ 
dler’s  obligation  by  multiplying  the 
quantity  of  fluid  milk  and  fluid  milk 
products  disposed  of  on  routes  in  the 
mai^eting  area  by  the  difference  be¬ 
tween  the  Class  I  price  and  the  market 
uniform  price  both  adjusted  for  butter- 
fat  content  of  the  milk. 

Proposal  No.  3.  Cmnpute  the  han¬ 
dler’s  obligation  as  in  proposals  (1)  or 
(2),  but  offset  any  quaxflity  of  milk  on 
which  obligattoQ  is  due  by  any  amount 
of  milk  recetred  from  &  fully  regulated 
plant  and  classifled  and  priced  at  such 
plant  as  Class  I  milk. 

B.  Proposals  rdating  to  milk  and  fluid 
milk  products  received  at  a  fully  regu¬ 
lated  plant  from  a  plant  not  fully  reg¬ 
ulated  by  any  Fed»*al  order: 

Proposal  No.  4.  Require  a  r^ulated 
handler  to  make  payment  into  the  ino- 
ducer-settlement  fund  with  respect  to 
milk  recetved  from  an  unregulated  plant, 
if  it  is  assigned  to  Class  I  use,  at  the 
rate  which  is  the  difference  betwe^ 
the  sqppUcable  Class  I  and  Class  n  prices 
at  the  location  of  the  plant  from  which 
received. 

Proposal  No.  5.  Require  a  regulated 
handler  to  make  payni^  into  the  pro- 
ducCT-settlemrait  fund  with  respect  to 
milk  recetved  from  an  unregulated  plant, 
if  it  is  assigned  to  Class  I  use,  at  the 
rate  which  is  the  difference  between  the 
Class  I  price  and  the  maricetwide  uni¬ 
form  price. 

Proposal  No.  6.  A  regulated  han¬ 
dler’s  obligaUon  would  be  computed  as 
follows: 

(a)  The  value  of  all  milk  received  by 
the  handler  from  producers  and  unregu¬ 
lated  sources  would  be  calculated  on  the 
basis  of  class  prices  according  to  its 
utilization. 

(b)  With  respect  to  receipts  of  milk 
from  unregulated  sources,  allow  the  reg¬ 
ulated  handler  credit  at  the  marketwide 
blend  price. 

(c)  The  handler’s  obligation  for  pro¬ 
ducer  milk  would  be  the  marketwide 
bl^d  price. 

(d)  The  handler’s  obligaUon  to  the 
producer-settlement  fund  would  be  the 
remainder. 

Proposal  No.  7.  With  respect  to  re¬ 
ceipts  of  milk  frmn  unregulated  sources, 
allow  a  regulated  handler  credit  at  the 
actual  cost  of  the  milk  to  the  handler. 
.  Proposal  No.  8.  Allocate  bulk  receipts 
from  unregulated  distributing  plants  to 
Class  n  utilization  to  the  extent  avail¬ 
able,  and  then  to  Class  I  utUizatlcm. 

Proposal  No.  9.  Require  that,  with 
respect  to  receipts  of  nonfluid  milk 
products,  the  pool  obligation  of  a  regu¬ 
lated  handler  shall  be  credited  at  not 
more  than  the  Class  n  (or  lowest  class) 
price,  r^rardless  of  actual  use  of  such 
nonfluid  milk  products. 

Proposal  No.  10.  Require  no  payment 
with  respect  to  nfllk  received  from  an 
unregulated  plant  if  the  unregulated 
plant  has  paid  for  its  milk  supply  an 
amount  at  least  equal  to  what  its  obli¬ 


gation  would  have  been  had  it. been 
regulated  by  the  same  order  as  the  plai^ 
to  which  the  milk  is  transferred. 

Proposal  No.  10 A.  Provide  measures 
for  dealing  with  milk  from  producers 
who  are  also  handlers. 

C.  Proposals  relating  to  receipts  of 
milk  and  fluid  milk  products  at  plants 
fully  regulated  under  an  order  from  a 
plant  fully  regulated  imder  another 
order: 

Proposal  No.  11.  Allow  a  credit  to  a 
fully  regulated  handler  with  respect  to 
bulk  milk  received  from  a  plant  fully 
regulated  under  another  order  accord¬ 
ing  to  the  classiflcation  or  pricing  re¬ 
quired  imder  the  other  order. 

Proposal  No.  12.  Allow  a  credit  to  a 
fully  regiilated  handler  with  respect  to 
bulk  milk  received  from  a  plant  fully 
regulated  under  another  order  accord¬ 
ing  to  the  classiflcaticm  agreed  upon  be¬ 
tween  transferor  and  transferee  handler. 

Proposal  No.  13.  Assign  bulk  milk 
received  fron  a  plant  fully  regulated 
under  smother  order  pro  rata  with  pro¬ 
ducer  milk  to  utilization  in  the  plant  of 
receipt. 

Proposal  No.  14.  With  respect  to  bulk 
milk  received  from  a  plant  fully  regu¬ 
lated  piusuant  to  another  order  allow 
the  receiving  handler  a  credit  at  .the 
marketwide  average  class  use  value. 

Proposal  No.  IS.  Assign  psmksged 
milk  or  fluid  milk  products  received  fimn 
a  plant  fully  regulated  und^  smother 
order  to  ds^  I  utilization  in  the  receiv¬ 
ing  i)lant. 

Proposal  No.  16.  Provide  that  milk  or 
fluid  milk  products  transferred  from  a 
fully  regulsded  plsmt  under  one  order  to 
a  fully  regulated  plant  under  another, 
order  shsdl  be  classifled  at  the  transferor 
plant  in  the  same  msmner  sis  in  the 
transferee  plant. 

Noncz  or  Joint  Hearing — Certain 
Marketing  Areas 

Proposed  by  the  Milk  Marketing  Or¬ 
ders  Division,  Agricultural  Stabilization 
smd  Conservation  Service: 

Propossd  No.  17.  Make  such  changes 
as  may  be  necessary  to  make  the  mtire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  thi«  hearing. 

Copies  of  this  notice  cff  hesuing 
the  orders  msty  be  inspected  at  the  office 
of  the  Hearing  dak,  Romn  112,  Admin¬ 
istration  Building,  United  States  DQ>art- 
ment  of  Agriculture,  Washtngtcm  25, 

D.C.,  or  may  be  procured  from  the  offices 
of  the  maiket  administrators  listed  be¬ 
low  or  may  be  there  inspected: 

8801  Harney  Street.  Omaha,  Nebraska 
1187  Badgerow  Bxiildlng.  Slouz  City  1,  Iowa 
806  North  Walnut  Street.  Pittsburg,  Ktiwam 
423^  South  Phillips  Avenue,  Sioux  Falls, 
South  Dakota 

4800  Bast  First  Street,  Wichita  8. 

216  Se<^ities  Acceptance  Building,  628^ 
Sixth  Street.  Rapid  City,  South  Dakota 
701  North  17th  Street.  Lawton,  Oklahoma 
8747  South  Harvard  Street,  Tulsa  14.  Okla¬ 
homa 

200  Bigelot^  Building.  41h  and  Pike  Streets. 
Seattle  1.  Wash. 

2621  West  Mockingbird  Lane,  Dallaa  86. 
Texas 

884  Brooklyn  Avenue.  San  Antonio  12.  Texas 
1950  East  Avenue.  Austin  2.  Texas 


112  Tarlton  Street.  Corpus  (Thristi.  Texas 
2617  North  24th  Street,  Phoenix  8,  Arizona 
4028  West  50th  Street,  Amarillo,  Texas 
North  811  Jefferson  Street,  Boom  115,  Spo¬ 
kane  1,  Wash. 

121  East  Boulder  Street,  Ckilorado  ^nlngs, 
Colorado 

1985  South  Main  Street.  Suite  839,  Salt  Lake 
City.  Utah 

2765  South  Colorado  Boulevard.  Denver  22, 

.  Colorado 

227  San  Pedro  Street  NH.,  Albuquerque.  New 
Mexico 

Signed  at  Washington.  D.C.,  on  De¬ 
cember  20, 1962. 

H.  L.  Forest, 

Director,  Milk  Marketing  Or¬ 
ders  Division,  Agricultural 
Stabilization  and  Conserva¬ 
tion  Service. 

[FJEt.  Doc.  62-12759;  FUed,  Dec.  26,  1962; 
8:68  am.] 

DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  UB.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  789)  has  been  flled  by  National 
Dairy  Products  Coiporation,  260  Madison 
Avenue,  New  York  16,  New  York,  propos¬ 
ing  the  issuance  of  a  regulation  to  pro¬ 
vide  for  the  safe  use  of  dried  Saccharo- 
mjrces  f  ragilis  yeast  as  a  source  of  lactase 
enzyme  to  hydrohrze  a  portion  of  the 
lactose  in  frozen  concoitrated  milk. 

Dated:  December  18, 1962. 

J.K.KXRK. 

Assistant  Commissioner  of 
Food  and  Drugs. 

[FR.  Doe.  62-12697;  FUed.  Dee.  26.  1962; 
8:46  am.] 


[  21  CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sea 
409(b)(5).  72  Stat.  1786;  21  US.C.  348 

(b)  (5) ) .  notice  is  given  that  a  petiti(a 
(FAP  1001)  has  been  flled  by  Wilson- 
Martin,  Division  of  Wilson  and  Cconpany. 
Inc.,  Snyder  Avenue  and  Swanson  Street, 
Philadelphia  48.  Poinsylvania.  proposing 
the  amendment  of  §  121.2531  Surface 
lubricants  used  in  the  manufacture  of 
metallic  articles,  by  adding  to  paragrsqffi 

(c)  the  iton  ’’Butyl  stearate.” 

Dated:  Deconber  18, 1962.  . 

J.  K.  Kntx. 

Assistant  Commissioner  of 
Food  and  Drugs. 

[FR.  Doc.  62-12698;  FUed.  Dec.  26.  196k 
8:47  am.] 


Thursday,  December  27,.  1962 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  223  1 

[Docket  No.  14221] 

tariffs  of  air  CARRIERS:  FREE  AND 
REDUCED-RATE  TRANSPORTATION 

Proposed  Issuance  of  Passes 

December  20, 1962. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  a  proposed  amendment  of  Fart  223 
of  the  Economic  Regulations  (14  CFR 
Part  223)  which  would  have  the  effect  of 
requiring  air  carriers  to  issue  passes  ex¬ 
cept  in  certain  emergency  situations  to 
all  persons  accorded  free  or  reduced-rate 
transportation  pursuant  to  this  Part. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  attached 
explanatory  statement,  and  the  proposed 
amendment  is  set  forth  in  the  attached 
proposed  rule.  This  amendment  is  pro¬ 
posed  under  authority  of  sections  204(a) , 
403  and  404  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743,  759, 
and  760;  49  UB.C.  1324, 1373, 1374. 

Interested  persons  may  participate  in 
the  proposed  rule-making  through  sub¬ 
mission  of  ten  (10)  copies  of  written 
data,  views,  or  arguments  pertaining 
hereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington  25, 
D.C.  All  relevant  material  received  on  or 
before  January  24,  1963  will  be  con¬ 
sidered  by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  communications  will  be  available 
for  examination  by  interested  persons 
in  the  Docket  Section  of  the  Board,  Room 
711,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C.,  upon 
receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Explanatory  statement.  Part  223  of 
the  Board’s  Economic  Regulations,  14 
CFR  Part  223,  contains  rules  and  regula¬ 
tions  governing  the  granting  by  air  car¬ 
riers  of  free  and  reduced-rate  transpor¬ 
tation. 

Section  223.3  of  Part  223  provides  that 
no  carrier  shall  furnish  free  or  reduced- 
rate  transportation  unless  a  pass  has 
been  issued,  except  as  to  certain  cate¬ 
gories  of  traffic  which  are  specifically  ex¬ 
cepted  from  this  requirement.  Section 
223.5  requires  that  each  carrier  maintain 
a  register  of  all  passes  that  it  issues. 
However,  no  register  is  required  to  be 
maintained  by  the  carrier  of  free  or 
reduced-rate  transportation  ‘  provided  to 


*  The  following  categories  of  persons  are 
not  required  to  be  issued  passes: 

(a)  For  any  transportation  provided  for 
in  any  tariff  on  file  with  the  Board  and  cur¬ 
rently  effective  when  such  transportation  is 
furnished; 

(b)  For  necessary  travel  of  the  carrier’s 
own  directors,  officers,  or  employees  in  the 
performance  of  their  official  duties; 

(c)  For  free  or  reduced-rate  transportation 
of  persons  injured  in  aircraft  accidents  or 
of  physicians  or  nurses  attending  such  per¬ 
sons,  or  with  the  object  of  providing  relief 


persons  who  are  excepted  from  the  pass 
requirement  of  §  223.3. 

The  exceptions  to  the  pass  requir^ent 
make  it  extremely  difficult  for  the  Board 
to  obtain  accurate  and  complete  audits 
of  the  amount  of  free  or  reduced-rate 
transportation  air  carriers  provide,  and 
to  effectively  police  the  granting  of  such 
transportation. 

In  order  to  assure  more  effective  audits 
and  policing  of  free  and  reduced-rate 
transportation  the  Board  proposes  here¬ 
in  an  amendment  to  §  223.3  which  would, 
in  substance,  require  air  carriers  to  issue 
passes  to  all  persons  provided  free  or 
reduced-rate  transportation,  and  to 
maintain  a  register  of  such  passes.  Free 
transportation  for  persons  injured  in  air¬ 
craft  accidents,  or  for  physicians  or 
nurses  attending  such  persons,  or  for  the 
purpose  of  providing  relief  in  cases  of 
general  epidemic,  pestilence,  or  other 
calamitous  visitation  would  be  exempted 
from  the  rule  because  it  would  generally 
be  administratively  impossible  to  issue 
passes  in  these  situations. 

It  should  be  noted  that  this  proposed 
amendment  to  §  223.3  is  not  intended  to 
modify  or  change  the  Board’s  present 
rules  and  policies  as  to  who  may  be 
granted  free  or  reduced-rate  transporta¬ 
tion,  but,  as  stated  above,  it  is  designed 
to  make  more  effective  the  auditing  of 
such  tran^)ortation. 

’The  Board  proposes  to  amend  §  223.3 
of  Part  223  of  the  Board’s  Economic 
Regulations  (14  CFR  Part  223)  to  read: 

§  223.3  Passes  to  be  issued. 

No  carrier  shall  furnish  any  free  or 
reduced-rate  transportation  unless  a  pass 
therefor  has  been  issued,  except  that 
passes  need  not  be  issued  for  free  or 
reduced-rate  transportation  of  persons 
injured  in  aircraft  accidents  or  of  physi¬ 
cians  or  nurses  attending  such  persons, 
or  with  the  object  of  providing  relief  in 
cases  of  general  epidemic,  pestilence,  or 
other  calamitous  visitation. 

[F.R.  Doc.  62-12740;  Filed,  Dec.  26,  1962; 

8:52  a.m.] 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Ch.  II  ] 

[Docket  No.  875] 

FILING  OF  TARIFFS  BY  TERMINAL 
OPERATORS 

Notice  of  Revision  of  Proposed  Rules 

Introduction.  Notice  is  hereby  given 
that  in  accordance  with  the  provisions 
of  the  Shipping  Act,  1916,  and  the  Ad¬ 
ministrative  Procedure  Act.  set  forth 
in  subpart  1  below,  the  Federal  Maritime 
Commission  is  considering  adopting  the 
following  proposed  rules  which  are  a 
revision  of  rules  which  appeared  in  the 
Federal  Register  (24  F.R.  10262)  of  De¬ 
cember  18,  1959. 


in  cases  of  general  epidemic,  pestilence,  or 
other  calamitous  visitation;  or 

(d)  For  free  or  reduced-rate  transportation 
authorized  in  any  other  section  of  this  sub- 
chapter  or  order  of  the  Board  now  or  here¬ 
after  in  effect. 


1.  Authority.  Sections  17,  21,  and  43 
of  the  Shipping  Act.  1916,  as  amended 
(46  U.S.C.  816, 820,  and  841  A.  New) ;  and 
section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.-C.  1003). 

2.  Scope.  This  subpart  sets  forth  rules 
and  regulations  for  the  filing  of  terminal 
tariffs  by  persons  engaged  in  carrying 
on  the  business  of  furnishing  wharfage, 
dock,  warehouse  or  other  terminal  facili¬ 
ties  within  the  United  States  or  a  com¬ 
monwealth,  territory,  or  possession 
thereof,  in  connection  with  a  common 
carrier  by  water  in  the  foreign  commerce 
of  the  United  States  or  in  interstate 
commerce  on  the  high  seas  or  the  Great 
Lakes. 

3.  Purpose.  The  purpose  of  this  sub¬ 
part  is  to  enable  this  Commission  to 
meet  its  responsibilities  imder  section  17, 
Shipping  Act,  1916,  by  keeping  informed 
of  practices  and  rates  and  charges  re¬ 
lated  thereto,  instituted  and  to  be  in¬ 
stituted  by  terminals,  and  by  keeping 
the  public  informed  of  such  practices  so 
that  complaints  against  unfair  practices 
may  be  filed. 

4.  Persons  who  must  file.  Every  per¬ 
son  carrying  on  the  business  of  furnish¬ 
ing  wharfage,  dock,  warehouse,  or  other 
terminal  facilities  as  described  in  subpart 
2  hereof,  including,  but  not  limited  to 
terminals  owned  or  operated  by  states 
and  their  political  subdivisions,  railroads, 
common  carriers,  and  warehousemen 
(whether  subject  solely  to  the  jurisdic¬ 
tion  of  this  Commission  or  to  the  juris¬ 
diction  of  this  Commission  and  another 
governmental  agency,  and  whether  or 
not  such  person  is  licensed  by  any  gov¬ 
ernmental  agency) ,  shall  file  in  duplicate 
with  the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  and  shall 
ke^  open  to  public  inspection  at  all  its 
plsu:es  of  business  a  schedule  or  tariff 
(hereinafter  referred  to  as  “Terminal 
Tariff”)  showing  all  its  rates,  charges, 
rules,  and  regulations  relating  to  or  con¬ 
nected  with  the  receiving,  handling,  stor¬ 
ing  and/or  delivering  of  prc^ierty  at  its 
terminal  facilities.  Such  terminal  tariffs 
shall  apply  to  all  services  provided  at 
port  terminal  facilities  as  defined  in 
paragraph  8(b)  hereof  and  shall  be  filed 
within  a  period  of  ninety  (90)  days  after 
the  effective  date  of  these  rules. 

5.  Filing  of  initial  tariffs.  Any  initial 
terminal  tariff  shall  be  filed  with  the 
Commission  on  or  before  its  effective 
date  or  within  a  period  of  ninety  (90) 
days  after  the  effective  date  of  these 
rules. 

6.  Filing  of  tariff  changes.  Every  per¬ 
son  filing  a  terminal  tariff  pursuant  to 
these  rules  shall  file  and  keep  open  to 
public  inspection,  as  provided  in  subpart 
4,  all  mo^cations  or  cancellations  of 
the  said  tariff  including  corrections  and> 
supplements  thereto  and  reissues  thereof 
at  least  thirty  (30)  days  in  advance  of 
the  effective  date:  Provided,  however. 
The  Commission  may,  in  its  discretion 
and  for  good  cause  shown,  allow  a 
shorter  period  for  the  filing  of  changes. 

7.  Tariff  circular.  The  Commission 
shall  by  a  tariff  circular  prescribe  the 
form  and  manner  in  which  the  tariffs 
required  by  this  rule  shall  be  published 
and  filed. 
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8.  Definitions,  (a)  Definitions  of 
services  set  forth  in  this  rule  are  not 
intended  as  a  limitation  on  the  services 
for  which  charges  may  be  made,  so  long 
as  such  services  do  not  conflict  with 
those  listed  in  these  definitions:  Pro¬ 
vided  tunoever.  That  any  additional  serv¬ 
ices  which  are  offered  shall  be  listed 
and  charges  therefor  shall  be  shown  in 
terminal  tariffs. 

(b)  These  definitions  shall  apply  to 
"Port  Terminal  Facilities”  which  are 
defined  as  one  or  more  structures  com¬ 
prising  a  terminal  unit,  and  including, 
but  not  limited  to  wharves,  warehouses, 
covered  and/or  open  storage  space,  cold 
storage  plants,  grain  elevators  and/or 
bulk  cargo  loading  and/or  unloading 
structures,  landings,  and  receiving  sta¬ 
tions,  used  for  the  transmission,  care 
and  convenience  of  cargo  and/or  passen¬ 
gers  in  the  interchange  of  same  between 
land  and  water  carriers  or  between  two 
water  carriers. 

(c)  For  the  purpose  of  these  rules, 
"Point  of  Rest”  shall  be  defined  as  that 
area  on  the  terminal  facility  which  is 
assigned  for  the  receipt  of  inbound  cargo 
from  the  ship  and  from  which  inbound 
cargo  may  be  delivered  to  the  consignee, 
and  that  area  which  is  assigned  for  the 
receipt  of  outbound  cargo  from  shippers 
for  vessel  loading. 

(d)  Definitions  of  terminal  services  to 
be  included  in  tariffs  filed  under  these 
rules: 

1.  Dockage:  The  charge  assessed 
against  a  vessel  for  berthing  at  a  wharf, 
pier,  bulkhead  structure,  or  bank,  or  for 
mooring  to  a  vessel  so  berthed. 

2.  Wharfage:  A  charge  assessed 
against  the  cargo  or  vessel  on  all  cargo 
passing  or  conveyed  over,  onto,  or  under 
wharves  or  between  vessels  or  overside 
vessels  (to  or  from  barge,  lighter  or 
water) ,  when  berthed  at  wharf  or  when 
moored  in  slip  adjacent  to  wharf. 
Wharfage  is  sedely  the  charge  for  use  of 
wharf  and  does  not  include  charges  for 
any  other  service. 

3.  Free  time:  The  specified  period 
during  which  cargo  may  occupy  space 
assigned  to  it  on  terminal  property  free 
of  demurrage  or  storage  charges  im¬ 
mediately  prior  to  the  loading  or  sub¬ 
sequent  to  the  discharge  of  such  cargo 
on  or  off  the  vesseL 

4.  Wharf  demurrage:  A  charge  as¬ 
sessed  against  cargo  remaining  in  or  on 
terminal  facilities  after  the  expiration  of 
free  time  unless  arrangements  have  been 
made  for  storage. 

5.  Terminal  storage:  The  service  of 
providing  warehouse  or  other  terminal 
facilities  for  the  storing  of  inbound  or 
outbound  cargo  after  the  expiration  of 
free  time,  including  wharf  storage,  ship- 
side  storage,  closed  or  covered  storage, 
open  or  ground  storage,  bonded  storage 


and  refrigerated  storage,  after  storage 
arrangements  have  been  made. 

6.  Handling:  The  service  of  physically 
moving  cargo  between  point  of  rest  and 
any  place  on  the  terminal  facility,  other 
than  the  end  of  shUi’s  tackle. 

7.  Loading  and  unloading:  The  service 
of  loading  or  unloading  cargo  between 
any  place  on  the  terminal  and  railroad 
cars,  trucks,  lighters  or  barges  or  any 
other  means  of  conveyance  to  or  from 
the  terminal  facility. 

8.  Usage:  Hie  use  of  terminal  facility 
by  any  rail  carrier,  lighter  operator, 
trucker,  shipper  or  consignee,  their 
agents,  servants,  and/or  employees,  when 
they  perform  their  own  car,  lighter  or 
truck  loading  or  unloading,  or  the  use  of 
said  facilities  for  any  other  gainful  pur¬ 
pose  for  which  a  charge  is  not  otherwise 
specified. 

9.  Checking:  The  service  of  counting 
and  checking  cai^o  against  appropriate 
documents  for  the  account  of  the  cargo 
or  the  vessel,  or  other  person  requesting 
same. 

10.  Heavy  Lift:  Hie  service  of  provid¬ 
ing  heavy  lift  cranes  and  equipment  for 
lifting  ctugo. 

Filina  of  comments.  All  persons  inter¬ 
ested  in  the  foregoing  proposed  rules 
may  file  with  the  Secretary,  Federal 
Maritime  Commission,  Washington  25, 
D.C.,  within  sixty  (60)  days  after  the 
publication  of  this  notice  in  the  Feoebal 
Register  written  data,  views,  or  argu¬ 
ments  thereon,  including  requests  for 
hearing  or  oral  argument  should  such  be 
desired.  Comments  previously  filed  by 
interested  parties  with  respect  to  the 
rules  as  originally  proposed  shall  be  con¬ 
sidered  as  they  relate  to  the  revised  rules 
contained  herein. 

By  order  of  the  Commission,  December 
19,  1962. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-12750;  PUed,  Dec.  26.  1962; 
8:53  a.m.J 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  25  1 

[No.  34178] 

CARRIERS  SUBJECT  TO  PRESCRIBED 
ACCOUNTING  RULES 

Accounting  for  Federal  Income  Taxes 
Under  New  Depreciation  Guideline 
Lives  and  Investment  Tax  Credit 

December  17,  1962. 
Consideration  has  been  given  to  all  of 
the  views  expressed  by  interested  parties 
in  response  to  our  Notice  of  Proposed 
Rule  Making,  in  the  above-entitled  mat¬ 


ter,  dated  November  5.  1962,  published 
in  the  Federaz.  Register  on  November  8. 
1962, 27  F.R.  10909. 

This  proceeding  involves  the  question 
of  whether  changes  should  be  made  in 
our  accounting  rules  as  a  result  of  (1) 
additional  tax  depreciation  deductions 
available  under  the  provisions  of  Rev¬ 
enue  Procedure  No.  62-21,  issued  by  the 
Treasury  Department  in  July  1962  and 
(2)  tax  reductions  available  under  the 
Investment  Tax  Credit  provisions  of  the 
Revenue  Act  of  1962.  Both  of  these  pro¬ 
visions  are  effective  with  tax  returns  for 
the  year  1962  and  may  have  a  substantial 
impact  on  the  net  income  of  some  car¬ 
riers.  The  present  problem  represents  an 
extension  of  the  problem  engendered  by 
the  Revenue  Act  of  1954  which  resulted 
in  a  statement  of  policy  by  this  Commis¬ 
sion  dated  February  9,  1959. 

The  majority  of  respondents  urge  that 
no  change  be  made  in  our  accounting 
rules  with  respect  to  either  the  tax  effect 
of  the  new  depreciation  guidelines  pro¬ 
vided  in  Revenue  Procedure  62-21  or  the 
benefits  from  the  investment  tax  credit 
provision  of  the  Revenue  Act  of  1962. 
Other  respondents  strongly  recommend 
that  the  tax  reductions  resulting  from 
the  use  of  the  guideline  lives  for  Fed¬ 
eral  income  tax  purposes  should  be 
treated  as  tax  deferrals.  Some  of  the 
respondents  recommend  that  the  de¬ 
crease  in  taxes  resulting  from  the  in¬ 
vestment  tax  credit  be  treated  as  a  re¬ 
duction  of  the  costs  of  property  related 
thereto  which  would  result  in  spreading 
the  benrfits  over  the  life  of  the  property. 

We  have  carefully  considered  these 
divergent  views  and  all  of  the  arguments 
and  find  that  no  sufficient  justification 
has  been  presented  to  warrant  a  change 
in  our  accounting  rules  and  the  policy 
previously  announced  in  the  Notice  of 
February  9,  1959,  "Accounting  for  Fed¬ 
eral  Income  Taxes”  which  provide  that 
the  actual  Federal  income  tax  expense 
of  each  year,  based  on  taxable  income 
reported  in  tax  returns,  be  recorded  in 
carriers’  books  of  account  and  in  finan¬ 
cial  statements  to  the  Commission. 

In  view  of  the  close  proximity  to  the 
closing  of  carriers’  books  for  the  year 
1962,  this  notice  is  being  issued  to  inform 
carriers  of  our  finding.  Formal  report 
will  be  issued  at  a  later  date. 

This  notice  will  be  served  on  all  carri¬ 
ers  subject  to  prescribed  accounting  reg¬ 
ulations.  and  notice  will  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the  Com¬ 
mission  in  Washington,  D.C.,  and  by 
filing  it  with  the  Federal  Register. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary: 

[FJl.  Doc.  62-12702;  Piled,  Dec.  26,  1962; 

8:48  am.] 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

BANK  OF  JAMESTOWN  AND  CLYMER 
STATE  BANK 

Notice  of  Report  to  Board  of  Gov¬ 
ernors,  Federal  Reserve  System  on 
Competitive  Factors  Involved  in 
Merger  Application 

On  November  i5,  1962,  the  Board  of 
Grovernors  of  the  Federal  Reserve  Sys¬ 
tem,  pursuant  to  12  U.S.C.  1828(c) ,  re¬ 
quested  the  Comptroller  of  the  Currency 
to  report  on  the  competitive  factors  in¬ 
volved  in  the  proposed  merger  of  the  $2.6 
million  Clymer  State  Bank,  Clymer,  New 
York,  into  the  $48  million  Bank  of  James¬ 
town,  Jamestown,  New  York. 

On  December  13,  1962,  the  Comptroller 
of  the  Currency  reported  that  the  addi¬ 
tion  of  the  resources  of  the  Clymer  bank 
to  those  of  the  Bank  of  Jamestown  would 
not  have  a  significant  effect  upon  bank¬ 
ing  competition  in  the  area,  and  that  the 
solution  of  the  management  problems  of 
the  Clymer  bank  would  outweigh  any 
competitive  loss  to  the  area  occasioned 
by  the  proposed  merger. 

Copies  of  this  report  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  December  20,  1962. 

[SEALl  A.  J.  FAULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

1P.R.  Doc.  62-12728:  Piled,  Dec.  26,  1962; 

8:52  a.m.] 


CITIZENS  NATIONAL  BANK  OF  FRONT 

ROYAL  AND  FIRST  NATIONAL 

BANK  OF  FLINT  HILL 

Notice  of  Decision  Granting 
Application  To  Merge 

On  October  5, 1962,  the  $7  million  Citi¬ 
zens  National  Bank  of  Front  Royal,  Front 
Royal,  Virginia,  and  the  $572,000  First 
National  Bank  of  Flint  Hill,  Flint  Hill, 
Virginia,  applied  to  the  Comptroller  of 
the  Currency  for  permission  to  merge 
under  the  charter  and  title  of  the  former. 

On  December  12, 1962,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  Dcember  19,  1962. 

Copies  of  this  decision,  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated :  December  20, 1962. 

[seal]  a.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

(P.R.  Doc.  62-12729;  Piled,  Dec.  26,  1962; 

8:52  a.in.] 


Notices 


FIRST  NATIONAL  BANK  OF  DONA 

ANA  COUNTY  AND  FIRST  NA¬ 
TIONAL  BANK  OF  ANTHONY 

Notice  of  Decision  Granting 
Application  To  Consolidate 

On  October  12,  1962,  the  $15.9  million 
First  National  Bank  of  Dona  Ana  Coun¬ 
ty,  Las  Cruces,  New  Mexico,  and  the  $2.7 
million  First  National  Bank  of  Anthony, 
Anthony,  New  Mexico,  applied  to  the 
Comptroller  of  the  Currency  for  permis¬ 
sion  to  consolidate  under  the  charter  and 
title  of  the  former. 

On  December  12, 1962,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  December  19,  1962, 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  CJur- 
rency,  Washington  25,  D.C. 

Dated;  December  20, 1962. 

[SEAL]  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller^  of  the  Currency. 

[P.R.  Doc.  62-12730;  Piled,  Dec.  26,  1962; 

8:52  a.m.] 


FIRST  NATIONAL  BANK  OF  SOUTH 

CAROLINA  OF  COLUMBIA  AND 

FIRST  NATIONAL  BANK  OF  CLOVER 

Notice  of  Decision  Granting 
Application  To  Merge 

On  October  15, 1962,  the  First  National 
Bank  of  Clover,  Clover,  South  Carolina 
and  The  First  National  Bank  of  South 
Carolina  of  Columbia,  Columbia,  South 
Carolina,  applied  to  the  Comptroller  of 
the  Currency  for  permission  to  merge 
under  the  charter  and  title  of  the  latter. 

On  December  14, 1962,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  December  21,  1962. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  December  20, 1962. 

[seal]  a.  j.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[P.R.  Doc.  62-12731;  PUed,  Dec.  26,  1962; 

8:52  ajn.] 


HUNTINGTON  NATIONAL  BANK  OF 
COLUMBUS  AND  PEOPLES  BANK 

Notice  of  Decision  Granting 
Application  To  Merge 

On  October  10, 1962,  The  Peoples  Bank, 
Canal  Winchester,  Ohio,  and  The  Hun¬ 
tington  National  Bank  of  Columbus,  Co¬ 
lumbus,  Ohio,  applied  to  the  Comptroller 
of  the  Currency  for  permission  to  merge 
under  the  charter  and  title  of  the  latter. 

On  December  14,  1962,  the  Comp¬ 
troller  of  the  Currency  granted  this  ap¬ 


plication,  effective  on  or  after  December 
20, 1962. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  CXu:- 
rency,  Washington  25,  D.C. 

Dated:  December  20, 1962. 

[SEAL]  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[P.R.  Doc.  62-12732;  Plied,  Dec.  26,  1962; 
8:52  a.m.] 


LOCK  HAVEN  TRUST  CO.  AND  MILL 
HALL  STATE  BANK 

Notice  of  Report  to  Board  of  Gov¬ 
ernors,  Federal  Reserve  System  on 

Competitive  Factors  Involved  in 

Merger  Application 

On  November  13,  1962,  the  Board  of 
GrOvernors  of  the  Federal  Reserve  Sys¬ 
tem,  pursuant  to  12  U.S.C.  1828(c) ,  re¬ 
quested  the  Comptroller  of  the  Currency 
to  report  on  the  competitive  factors  in¬ 
volved  in  the  proposed  merger  of  the 
$16.4  million  Lock  Haven  Trust  Com¬ 
pany,  Lock  Haven,  Pennsylvania,  and 
the  $3.8  million  Mill  Hall  State  Bank, 
Mill  Hall,  Pennsylvania,  under  the  char¬ 
ter  and  title  of  the  former. 

On  December  13, 1962,  the  Comptroller 
of  the  Currency  report^  that  since  the 
majority  of  the  stock  of  the  Mill  Hall 
State  Bank  has  been  owned  by  the  char- 
.ter  bank  since  1927,  there  is  no  effective 
competition  between  them  and  so  this 
merger  will  not  be  inimical  to  the  public 
interest. 

Copies  of  this  report  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  December  20, 1962. 

[seal]  a.  j.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[P.R.  Doc.  62-12733;  PUed,  Dec.  26,  1962; 

8:52  a.m.] 


NATIONAL  COMMERCIAL  BANK  AND 
TRUST  COMPANY  OF  ALBANY  AND 
TRUST  COMPANY  OF  FULTON 
COUNTY 

Notice  of  Decision  Granting 
Application  To  Merge 

On  October  5,  1962,  the  $433  million 
National  Commercial  Bank  and  Trust 
Company  of  Albany,  New  York,  and  the 
$12.6  million  Trust  Company  of  Pulton 
County,  Qloversville,  New  York,  applied 
to  the  Comptroller  of  the  Currency  for 
permission  to  merge  imder  the  charter 
and  title  of  the  former. 

On  December  12, 1962,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  December  19,  1962. 
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Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  D.C. 

Dated;  December  20, 1962. 

[SKALl  A.  J.  FaULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F£.  Doc.  62-12734;  FUed,  Dec.  26,  1362; 
8:52  aon.] 


PEOPLES  TRUST  COMPANY  OF  BER¬ 
GEN  COUNTY  FIRST  NATIONAL 
BANK  OF  WYCKOFF 

Notice  of  Report  to  Board  of  Gov¬ 
ernors,  Federal  Reserve  System  on 
Competitive  Foctors  Involved  in 
Merger  Application 

On  November  9,  1962,  the  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  pursuant  to  12  UJ3.C.  1928(c),  re¬ 
quested  the  Comptroller  of  the  Currency 
to  report  on  the  competitive  factors  in¬ 
volved  in  the  proposed  merger  of  the 
$11.4  million  First  National  Bank  of 
Wyckoff,  Wyckolf,  New  Jersey,  into  the 
$188  million  Peoples  Trust  Company  of 
Bergen  County,  Hackensack,  New  Jersey. 

On  December  12, 1962,  the  Comptroller 
oi  the  Currency  reported  that  the  econ¬ 
omy  of  Bergen  County  is  flourishing  and 
that  there  is  strong  banking  c(»npetition. 
He  concluded  that  the  proposed  merger 
would  not  have  a  substantially  unfavor¬ 
able  effect  upon  banking  competition  in 
the  area. 

Copies  of  this  report  are  available  on 
requ^  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  December  20,  1962. 

[seal]  a.  J.  Faulstxch, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[PB.  Doe,  62-12735;  Filed.  Dee.  26.  1962; 

8:52  ajn.] 


Office  of  the  Secretary 
TREASURY  BONDS  OF  1988-93 
Public  Notice  of  Invitation  To  Bid 

December  20, 1962. 

The  Secretary  of  the  Treasury,  by  this 
notice  and  under  the  terms  and  condi¬ 
tions  prescribed  in  Treasury  Department 
Circular,  Public  Debt  Seaiee  No.  22-62, 
invites  bids  for  an  issue  of  bonds  of  the 
United  States,  designated  as  Treasury 
Bonds  of  1988-93.  The  principal  amount 
of  the  issue  hereunder  win  be  $250,000,- 
000.  These  bonds  will  be  offered  only  as 
a  single  block  on  a  competitive  bid  basis. 

I.  Description  of  "bonds.  The  bonds 
will  be  dated  January  17,  1963,  and  wiU 
bear  interest  from  that  date  payable  on 
a  semiannual  basis  (Xi  August  15,  1963, 
and  thereafter  on  February  15  and  Au¬ 
gust  15  in  each  year  until  the  principal 
amount  becomes  payable.  They  will  ma¬ 
ture  February  15,  1993,  but  may  be  re¬ 
deemed  at  the  option  of  the  United  States 
on  and  after  February  15,  1988,  at  par 
and  accrued  Interest,  on  any  Interest  day, 
on  four  months’  notice  of  redemption 


given  in  such  manner  as  the  Secretary 
of  the  Treasury  shall  ix^seribe.  From 
the  date  of  redemption  designated  in  any 
such  notice,  interest  on  the  bonds  called 
for  redemption  shall  cease. 

If  the  bonds  are  owned  by  a  decedent 
at  the  time  of  his  death  and  thereupon 
constitute  a  part  of  his  estate,  they  will 
be  redeemed  at  par  and  accru^  interest 
at  the  option  of  the  representative  of  the 
estate,  provided  the  Secretary  of  the 
Treasury  is  authorized  by  the  decedent’s 
estate  to  apply  the  entire  proceeds  of 
redemption  to  payment  of  the  Federal 
estate  taxes  on  such  decedent's  estate. 

n.  Notice  of  intent.  Any  individual, 
miganization,  syndicate,  or  other  group 
intending  to  submit  a  bid  must  file 
written  notice  of  such  Intent  with  the 
Federal  Reserve  Bank  of  New  York  on 
Form  PD  3555  by  12:00  noon.  Eastern 
Standard  Time,  on  January  4, 1963.  No¬ 
tices  which  are  received  postmarked  to 
show  they  were  mailed  prior  to  that  time 
will  be  treated  as  having  been  timely 
flled.  Forms  and  envelopes  therefor  may 
be  obtained  from  any  Federsd  Reserve 
Bank  or  Branch  or  from  the  Bureau  of 
the  Public  Debt,  Treasury  Department, 
Washington  25,  D.C.  The  filing  of  such 
notice  will  not  constitute  a  commitment 
to  bid. 

m.  Submission  of  bids.  Only  bids 
submitted  in  accordance  with,  the  provi¬ 
sions  of  this  invitatkMi,  or  any  supple¬ 
ment  or  amendment  hereto,  and  of 
Treasury  Department  Circular,  Public 
Debt  Scries  No.  22-62,  by  bidders  who 
have  flled  notice  of  their  intent  to  bid 
as  required  by  Sec.  n  hereof  will  be  con¬ 
sidered.  Each  bid  must  be  submitted 
in  duplicate  on  Form  PD  3556,  enclosed 
and  sealed  in  an  envelope  which  will  be 
furnished  with  the  form,  and  must  be  re¬ 
ceived  in  the  Northwest  Conference 
Room  of  the  Federal  Reserve  Bank  of 
New  York  not  later  than  11:00  a.m.,  ej5.t., 
on  January  8,  1963.  Forms  and  en¬ 
velopes  may  be  obtained  from  any  Fed¬ 
eral  Reserve  Bank  or  Branch,  or  from 
the  Bureau  of  the  Public  Debt,  Treasury 
Department,  Washington  25,  D.C. 

A  bid  submitted  by  a  syndicate  must 
be  supplemented  by  a  list  of  its  members 
which  must  specify  the  eunount  of  each 
member’s  underwriting  participation. 
This  supplement  must  be  filed  by  the  rep¬ 
resentative  on  Form  PD  3557  not  later 
than  12:00  noon  on  January  8,  1963,  at 
the  place  designated  for  receipt  of  bids. 

Each  bidder  may  submit  only  one  bid 
which  must  be  fm:  the  purchase  of  all  of 
the  bonds  described  in  this  invitation. 
The  price  to  be  paid  to  the  United  States 
by  the  bidder  must  be  expressed  as  a 
percentage  of  the  principal  amount  of 
the  bonds  in  not  to  exceed  five  decimals, 
e.g.,  100.01038  percent.  Provisions  re¬ 
lating  to  the  coupon  rate  of  interest  will 
be  set  forth  in  a  supplemental  notice 
hereto  on  January  2.  1^63. 

Each  bid  must  be  accompanied  by  a 
payment  to  the  Federal  Reserve  Bank  of 
New  York,  as  fiscal  agent*of  the  United 
States,  of  an  amount  equal  to  3  percent 
of  the  principal  amount  of  12ie  bonds 
in  immediate^  available  funds. 

IV.  Bids — opening — acceptance.  Bids 
will  be  opened  in  the  Northwest  Confer¬ 
ence  Room  of  the  Federal  Reserve  Bank 


of  New  York  at  11:00  a.m..  Eastern 
Standard  Time,  on  January  8,  1963,  and 
the  accepted  bid  will  be  announced  pub¬ 
licly  not  later  than  2:00  p.m.,  e.s.t.,  on 
that  date.  The  bids  and  the  names  of 
the  bidders  will  be  considered  as  matters 
of  public  record,  including,  in  the  case 
of  a  syndicate,  the  names  of  the  mem¬ 
bers  and  the  amount  of  each  member’s 
underwriting  participation. 

The  bid  to  be  accepted  will  be  the  one 
resulting  in  the  lowest  basis  cost  of 
money  computed  from  the  date  of  the 
bonds  to  the  date  of  maturity  determined 
in  accordance  with  the  terms  of  this  in¬ 
vitation,  or  any  supplement  or  amend¬ 
ment  hereto,  and  the  provisions  of 
Treasury  Department  Circular,  Public 
Debt  Series  No.  22-62.  It  shall  be  a  con¬ 
dition  of  each  bid  that,  if  accepted  by 
the  Secretary  of  the  Treasury,  the  bidder 
shall  make  a  bona  fide  reoffering  of  all 
of  the  bonds  to  the  investing  public. 

When  the  successful  bidder  has  been 
announced,  his  deposit  will  be  retained 
as  security  for  the  performance  of  his 
obligation  and  will  be  applied  toward 
payment  of  the  bonds.  Thereafter,  the 
d^)06its  of  all  other  bidders  will  be  re¬ 
turned  immediately.  No  interest  will  be 
allowed  on  any  of  the  deposits.  In  the 
event  that  the  supplemental  notice  does 
not  specify  a  single  coupon  rate  of  inter¬ 
est  and  bids  based  on  different  coupmi 
rates  of  interest  result  in  identical  basis 
costs  of  mcmey  computed  to  maturity,  the 
Secretary  of  the  Treasury  will  accept  the 
Md  resulting  in  the  lowest  interest  cost 
to  the  first  call  date.  Otherwise,  if  iden¬ 
tical  bids  are  submitted,  the  Secretary  of 
the  Treasury,  in  his  discretion,  shall  de¬ 
termine  the  bid  to  be  accepted  by  lot  in 
a  manner  prescribed  by  him,  unless  he 
proposes  and  those  who  submitted  the 
identical  bids  agree  on  a  division  of  the 
bonds.  In  the  event  of  a  division  of  the 
bonds,  the  bids  of  the  successful  bidders 
will  be  amended  accordingly,  their  de¬ 
posits  will  be  apportkmed  and  the  re¬ 
mainder  refunded  immediately. 

The  Secretary  of  the  Treasury,  or  his 
representative,  will  accept  the  success¬ 
ful  bid  by  signing  the  duplicate  copy  of 
the  bid  form  and  delivering  it  to  the 
bidder,  or  his  representative. 

The  Secretary  of  the  Treasury,  in  his 
discretion,  reserves  the  right  to  reject 
any  or  all  bids. 

V.  Payment  for  and  delivery  of  bonds. 
Payment  for  the  bonds  must  be  made  in 
immediately  available  funds  and  must  be 
completed  by  the  successful  bidder  not 
later  than  11:00  a.m.,  e.6.t..  on  January 
17.  1963,  at  the  Federal  Reserve  Bank  at 
New  York. 

If  the  bidder  desires  any  registered 
bonds  to  be  shipped  on  the  pasonent  date, 
he  must  notify  the  Federal  Reserve  Bank 
of  New  York  and  furnish  the  necessary 
registration  information  within  two  days 
after  the  award.  All  other  bonds  will  be 
delivered  in  bearer  form  and  will  be 
available  on  the  payment  date  at  Federal 
Reserve  Banks  and  Branches.  Shipment 
of  the  bonds  will  be  made  on  the  payment 
date,  at  the  risk  and  expense  of  the 
United  States,  to  any  place  or  places  in 
the  United  States  designated  by  the  bid¬ 
der.  If  necessary,  the  Treasury  will  issue 
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interim  receipts  for  the  bonds  on  the 
payment  date. 

[seal]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

[FM.  Doc.  62-12684;  Filed,  Dec.  26.  1962; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[Order  3,  Arndt.  10] 

NATIONAL  PARK  SUPERINTENDENTS 
ET  AL.,  WESTERN  REGION 

Delegation  of  Authority 

Order  No.  3,  issued  February  17,  1956 
(21  FJl.  1494) ,  is  amended  by  changing 
the  designation  references  in  Section  1 
and  subsection  1(a)  from  Region  Four 
and  Region  Four  Office  to  Western 
Region  and  Western  Regional  Office 
respectively;  and  by  withdrawal  of  sec¬ 
tions  Kg)  .2(h),  and  3(n),  pertaining  to 
the  inspection  of  properties  transferred 
to  state  and  local  agencies  for  park, 
recreation  and  historic  monument  pur¬ 
poses  pursuant  to  the  Act  of  June  10, 
1948  (62  Stat.  350),  in  view  of  limita¬ 
tion  contained  in  245  DM  1.2 A3. 

Delete  section  Kg) . 

Delete  section  2(h) . 

Delete  section  3(n) . 

Section  Kh)  is  renumbered  (g) ;  Sec¬ 
tions  Kg) ,  2(h) ,  and  3 (n),  pertaining  to 
3(0)  is  renumbered  (n). 

(National  Park  Service  Order  No.  14  (19 
Fit.  8824);  39  Stat.  535;  16  UA.C.  1962  ed.. 
Region  Four  Order  No.  3  (21  Fit.  1494) ) 

Lawrence  C.  Merriam, 
Regional  Director. 

December  3, 1962. 

[Fit.  Doc.  62-12692;  Filed,  Dec.  26.  1962; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

COOPERATIVE  STATE  EXPERIMENT 
STATION  SERVICE 

Assignment  of  Function 

The  statement  of  delegation  of  au¬ 
thority  and  assignment  of  functions  (26 
F.R.  8605)  is  amended  by  adding  at  the 
end  of  the  list  of  functions  imder  the 
•econd  paragraph,  the  following  sub- 
paragraph  c: 

c.  The  administration  of  the  coopera¬ 
tive  forestry  research  act  of  October  10, 
1962  (76  Stat.  806-807) ;  with  reserva¬ 
tion  to  the  Secretary  to  appoint  the  ad¬ 
visory  committee  as  directed  under  sec. 
6  of  the  Act. 

Done  at  Washington,  D.C.,  on  Decem¬ 
ber  20,  1962. 

Orville  L.  Freeman, 
Secretary. 

IFA.  Doc,  62-12746;  Piled,  Dec.  26,  1962; 
8:53  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

DELTA  STEAMSHIP  LINES,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Delta 
Steamship  Lines,  Inc.,  has  filed  an  ap¬ 
plication  for  a  waiver  under  the  provi¬ 
sions  of  Section  804  of  the  Merchant 
Marine  Act,  1936,  as  amended,  to  permit 
its  wholly-owned  subsidiary.  Delta  line, 
Inc.,  to  perform  husbanding  agency  serv¬ 
ices  for  three  days  at  Rio  de  Janeiro, 
Brazil,  for  the  French  Line’s  new  ves¬ 
sel,  the  “SS  France,”  during  her  Febru¬ 
ary  1963  cruise  on  Trade  Route  No.  1. 

Any  person,  firm  or  corporation  hav¬ 
ing  an  interest  in  such  application  who 
desires  to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari¬ 
time  Administrator,  should  submit  same 
in  writing,  in  triplicate,  to  the  Secretary, 
Maritime  Administration,  Washington 
25,  D.C.,  by  close  of  business  on  Janu¬ 
ary  7,  1963.  The  Maritime  Administra¬ 
tor  will  consider  these  views  and  take 
such  action  with  respect  thereto  as  may 
be  deemed  appropriate. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

Dated;  December  21, 1962. 

James  S.  Dawson,  Jr., 
Secretary. 

[F.R.  Doc.  62-12779;  FUed,  Dec.  26,  1962; 

8:53  ajn.] 


CIVIL  AERONAUTICS  OOARD 

[Docket  Noe.  14190,  13939;  Order  E-19114] 

CONTINENTAL  AIR  LINES,  INC.,  ET  AL. 

Order  Dismissing  Complaint  and 
Denying  Motion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  19th  day  of  December  1962. 

In  the  matter  of  extension  of  business 
and  economy  fares  proposed  by  Conti¬ 
nental  Air  Lines,  Inc.,  Docket  14190.- 

In  the  matter  of  business  and  economy 
fares  pressed  by  Continental  Air  Lines, 
Inc.,  American  Airlines,  Inc.,  Braniff 
Airways,  Inc.,  Trans  World  Airlines, 
Inc.,  United  Air  Lines,  Inc.,  Docket 
13939. 

By  tariff  revision  filed  with  a  posting 
date  of  November  19,  1962,  and  marked 
to  become  effective  January  2,  1963, 
Continental  Air  Lines,  Inc.  (Continen¬ 
tal),  proposes  to  extend  the  expiration 
date  of  its  jet  military  business  fares, 
jet  business  fares  and  jet  economy  fares 
for  a  period  of  one  calendar  month  from 
January  31,  1963  through  February  28, 
1963. 

The  jet  business  and  economy  fares 
went  into  effect  on  August  24,  1962,^  for 
a  limited  period,  to  January  31,  1963, 
and  in  a  limited  market,  Chicago- 
Kansas  City-Denver-Los  Angeles.  The 
Board  instituted  an  investigation  of 

*Ord»  B-18706,  adopted  August  15,  1962. 


these  fares  but  had  denied  complaints 
requesting  suspension  of  this  proposal, 
and  permitted  it  to  become  effective, 
because  it  was  of  the  opinion  that  the 
new  fares  would  provide  an  experiment 
through  which  the  diversionary  and 
generative  effects  of  lower-priced  serv¬ 
ices  could  be  ascertained. 

In  support  of  its  proposal.  Continental 
states  that  experienced  data  for  only 
three  full  months — September  through 
November  1962 — would  be  available  for 
inclusion  in  any  evaluation  analysis,  con¬ 
sidering  the  30-day  lead  time  for  the 
filing  of  a  tariff  continuing  the  fares 
for  an  extended  period.  Continental 
urges  that  when  it  filed  its  original  tariff 
for  the  new  fares  it  hoped  to  have  four 
to  five  months’  experience  on  which  to 
make  an  evaluation  and  that  the  pres¬ 
ent  expiration  date  of  January  3.1,  1963, 
does  not  provide  an  adequate  experi¬ 
mental  period.  In  addition.  Continental 
maintains  that  it  is  most  important  that 
the  December  data  be  analyzed  before 
any  sound  conclusions  can  be  reached, 
maintaining  that  personal  travel  is  at  a 
relatively  low  ebb  in  the  months  of  Sep¬ 
tember,  (Detober  and  November  whereas 
in  the  month  of  December  it  is  at  a 
fairly  high  level,  and  concluding  that 
the  combination  of  all  four  months 
would  be  more  indicative  of  annual  re¬ 
sults  and  would  thus  provide  the  basis 
for  a  sounder  conclusion. 

Although  eight  other  carriers’  com¬ 
plained  against  the  original  business/ 
economy  fare  filing  by  Continental  in 
July  1962,  only  TWA  has  complained 
against  the  extension  sought  by  Conti¬ 
nental.  The  TWA  document  filed  in  this 
docket  also  includes  a  motion  to  expedite 
the  pending  investigation  of  the  busi¬ 
ness  and  economy  fares  to  the  extent 
necessary  to  conclude  it  prior  to  Jan¬ 
uary  31,  1963. 

In  requesting  suspension  of  the  revised 
tariff  pages  filed  by  Continental,  TWA 
claims  that  Continental  seeks  extension 
of  the  expiration  date  without  stating 
any  facts  or  reasons  except  those  which 
were  fully  known  in  August  1962;  that 
data  for  the  month  of  December  will  be 
included  before  January  31,  1963;  that 
Continental  selected  the  expiration  date 
of  January  31,  1963;  that  the  Board  ac-  ' 
cepted  it  as  allowing  sufficient  time  for 
experimentation;  and,  that  there  has 
been  no  material  change  since  August 
1962. 

In  answer  to  TWA’s  complaint.  Con¬ 
tinental  contends  that  although  the 
Board  should  have  available  to  it  the 
data  covering  four  .full  months  of  opera¬ 
tions  before  the  date  of  expiration, 
neither  tiie  Board  nor  the  participants  in 
the  program  will  have  such  data  avail¬ 
able  to  them  in  sufficient  time  to  evaluate 
the  results  before  determining  what  fu- 
tiu*e  action  with  respect  thereto  should 
be  taken.  In  addition.  Continental 
maintains  that,  contrary  to  TWA’s  alle¬ 
gations,  several  factors  have  arisen  since 
the  original  filing,  citing  that  it  had  no 
way  of  knowing  what  the  nature  and 
extent  of  the  reporting  requirements 
would  be,  smd  that  the  time  required  to 

*  American,  Braniff.  Delta,  Eastern,  Na¬ 
tional.  Northwest.  Trans  World  and  United. 
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compile  and  sulnnit  traffic  and  passenger 
siirvey  data  was  not  then  known. 

Effective  with  the  report  covering  op¬ 
erations  for  the  month  of  September 
1962.  each  of  the  carriers  offeri^  busi¬ 
ness  or  economy  services  is  required  to 
report,  among  other  things,  a  compara¬ 
tive  1962-1961  monthly  statement  of 
trafiBc  and  revenues,  by  class  of  service, 
on  a  directional  basis,  over  segments 
directly  affected  by  the  new  fares,  and 
alro  over  selected  nonstop  major  related 
markets. 

The  Board  is  of  the  opinion  that  the 
requested  extension  would  afford  the 
Bou*d  and  the  carriers  more  adequate 
and  significant  data  upon  which  to  base 
a  conclusi<m  as  to  the  soundness  of  the 
experiment  offered  by  the  new  fares,  and 
to  take  appropriate  action  should  an  is¬ 
sue  be  presented  with  respect  to  continu¬ 
ation  of  these  fares  be3rond  February 
1963  for  an  extended  or  indefinite  period. 
We  have  before  us  no  showing  by  TWA, 
or  frcnn  any  other  source,  that  the  ex¬ 
periment  is  presently  effecting  any  seri¬ 
ous  diminution  of  industry  revenues. 
Having  concluded  that  it  will  be  aiH>ro* 
priate  to  extend  the  period  of  experi¬ 
mentation  to  provide  a  better  basis  of 
evaluation  of  these  fares,  we  will  deny 
the  motion  of  TWA  to  exp^te  Uie  pend¬ 
ing  investigation  of  these  experimental 
fares. 

ITie  Board  finds  that  its  action  herein 
is  necessary  and  appropriate  in  order  to 
carry  out  the  provisions  and  objectives 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  particularly  sections  204(a), 
403,  404,  407,  and  1002  thereof. 

Accordinglv,  it  is  ordered.  That: 

1.  The  complsdnt  of  Trans  World  Air¬ 
lines,  Inc.  in  Docket  14190  is  dismissed. 

2.  The  motion  of  Trans  World  Air¬ 
lines,  Inc.  to  expedite  the  proceeding  in 
Docket  13939  is  denied. 

3.  Copies  of  this  order  be  served  upon 
American  Airlines.  Inc.,  Braniff  Airways, 
Inc.,  Continental  Air  Lines,  Inc.,  Delta 
Air  Lines,  Inc.,  Eastern  Air  lines.  Inc., 
National  Airlines.  Inc.,  Northwest  Air¬ 
lines.  Inc.,  Trans  World  Airlines,  Inc., 
and  united  Air  Lines,  Inc. 

This  order  shall  be  published  in  the 

Federal  Rl«>istxr. 

By  the  Civil  Aeronautics  Board. 

[sEALl  Harold  R.  Sanderson, 

Secretary. 

[FJl.  Doc.  62-12739:  Filed,  Dee.  26.  1962; 

8:52  a.m.] 


[Docket  14216] 

PENINSULA  AIR  SERVICE  LTD. 

Notice  of  Hearing 

In  the  matter  of  the  application  ol 
Peninsula  Air  Service  Limited  for  a  for¬ 
eign  air  carrier  permit,  issued  pursuant 
to  section  402  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  to  p«form  op¬ 
erations  of  a  casual,  occasional,  or  infre¬ 
quent  nature,  in  common  carriage,  into 
the  United  States. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 


held  on  January  10,  1963,  at  10  am., 
e.s.t.,  in  Room  911,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  Examiner  Jo¬ 
seph  L.  Fitzmaurlce. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  20.  1962. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(Fit.  Doc.  62-12738;  FUed,  Dec.  26,  1962; 
8:52  ajn.] 


FEDERAL  MARITIME  COMMISSION 

BLUE  FUNNEL  LINE  AND  BARBER- 
FERN-VILLE  LINES 

Notice  of  Filing  Agreement 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreement  has  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916  (39  Stat.  733;  75  Stat.  763;  46 
UJ3.C.  814) : 

Agreement  8767-2,  between  the  car¬ 
riers  conmrising  the  Blue  Funnel  Line 
and  the  Barber-Fem-Ville  Lines  joint 
services,  modifies  the  basic  agreement  of 
the  parties  (8767,  as  amended),  which 
covers  a  through  billing  arrangement  in 
the  trade  from  ports  in  Australia  to  U.S. 
Atlantic  and  Gulf  ports,  via  Singapore. 
The  purpose  of  the  modification  is  to 
provide  for  a  change  in  the  division  of 
transhipment  expenses  as  set  forth 
therein. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation.  Fed¬ 
eral  Maritime  Commission.  Washington, 
D.C.,  and  may  submit  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  the  agreement  and 
their  position  as  to  approval,  disap¬ 
proval,  or  modification,  together  with 
request  for  hearing  should  such  hearing 
be  desired. 

Dated:  December  20.  1962. 

By  order  of  the  Federal  Maritime 
Commissi(»i. 

Thomas  Lisi, 

Secretary. 

[FJl.  Doc.  62-12747;  FUed.  Dec.  26,  1962; 

8:53  ajn.] 


[Docket  No.  1084] 

BULK  GRAIN  AT  PACIRC  COAST 
PORTS 

Investigation  of  Wharfage  Charges 

The  General  Accounting  Office  in  a 
letter  dated  January  10, 1962,  questioned 
whether  assessment  of  a  wharfage 
charge  on  Commodity  Credit  Corpora¬ 
tion  grain  moving  through  terminal  ele¬ 
vators  on  the  West  Coast  pursuant  to  the 
D^artment  of  Agriculture’s  Uniform 
Grain  Storage  Agreem^t  is  proper. 

Tlie  (Board  of  Diredx>rs,  Commodity 
Credit  Corporation,  in  a  resolution  dated 
September  4,  1962,  questioned  the  pro¬ 
priety  of  assessment  of  wharfage  on  such 
shipments,  which  are  assessed  only  at 
West  Coast  port  elevators. 


Various  parties  have  requested  that 
the  Federal  Maritime  Commission  in- 
vestigate  the  matter. 

The  practice  of  assessing  such  charges 
may  constitute  an  unjust  and  unrea¬ 
sonable  practice  in  violation  of  section 
17. 

Accordingly,  the  Commission,  pur¬ 
suant  to  section  22  of  the  Shipping  Act. 
1916,  hereby  institutes  on  its  own  motion 
an  investigation  to  determine  whether 
assessment  of  wharfage  charges  on  grain 
moving  through  port  elevators  on  the 
West  Coast  pursuant  to  the  Department 
of  Agriculture’s  Uniform  Grain  Storage 
Agreement  constitutes  an  imjust  and  un¬ 
reasonable  practice  within  the  meaning 
of  section  17  Shipping  Act,  1916. 

Parties  named  in  the  Appendix  below 
are  hereby  made  respondents  in  this 
proceeding,  which  is  to  be  set  for  hearing 
before  an  examiner  designated  by  the 
Chief  Hearing  Examiner  at  a  time  and 
place  to  be  announced. 

A  copy  of  this  order  shall  be  served 
on  each  of  the  respcmdents  and  pub¬ 
lished  in  the  Federal  Register. 

By  the  Commission,  December  19, 1962. 

Thomas  Lisi, 

Secretary. 

Appendix 

Stockton  Elevators 
P.O.  Box  1566 
Stockton,  Calif. 

Port  of  Stockton  Drain  Terminal,  Inc. 

P.O.  Box  1252 
Stockton,  Calif. 

Port  of  Stockton 
P.O.  Box  2089 
Stockton,  Calif. 

Port  of  San  Francisco  Grain  Terminal,  Ine. 
3301  Third  Street 
San  Francisco,  Calif. 

San  Francisco  Port  Authority 
Perry  Building 
San'Francisco  6.  Calif. 

Koppel  Bulk  Terminal 
Pier  A — Berth  211 
P.O.  Box  2330 
Long  Beach.  Calif. 

Port  of  Long  Beach 
9125  Harbor  Plasa 
P.O.  Box  570 
Long  Beach  1.  Calif. 

Pacific  Vegetable  Oil  Corp.  Long  Beach  Ele¬ 
vators 

P.O.  Box  1566 
Stockton,  Calif. 

Los  Angeles  Harb<»  Grain  Terminal 
914  San  Clemente  Avenue 
Wilmington,  Calif. 

Port  of  Los  Angles 

Board  of  Harbor  Commissioners 

Room  1300,  City  HaU 

Los  Angeles,  Calif. 

West  Coast  Checkerbocud  Elevator  Oo. 

2201  East  Seventh  Street 
Oakland,  Calif. 

Port  of  Oakland 
06  Jack  London  Square 
Oaklmid  7.  Calif. 

Cargill,  Inc. 

1000  Lewis  BnUding 
Portland  4.  Oreg. 

Continental  Grain  Co. 

500  Lewis  Building 

Portland  4,  Oreg.  ^ 

Lewis  Dreyfus  Cmp. 

803  Lewis  Building 
Portland  4,  Oreg. 

Kerr  Grain  Corp. 

600  Lewis  Building 
Portland  4,  Oreg. 


\ 
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P.  H.  Peavey  &  Co. 

325  Henry  Building 
Portland.  Oreg. 

Archer-Danlels-Mldland  Co. 

P.O.  Box  310 
Portland  7,  Oreg. 

Harbor  Island  Dock  &  Warehouse  Co. 

3235  16th  Street  SW. 

Seattle  4,  Wash. 

North  Pacific  Grain  Growers,  Inc. 

400  Lewis  Building 
Portland  4,  Oreg. 

(P.R.  Doc.  62-12751;  Piled,  Dec.  26,  1962; 
8:63  ajn.] 

No.,  name  and  address 


DEAN  EXPORT  SERVICES,  INC.,  ET  AL. 

Notice  of  Freight  Forwarder  Applica¬ 
tions  Filed  for  Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  Long  Beach,  California  applicants 
have  been  issued  application  numbers 
by  the  Federal  Maritime  Commission  for 
licenses  as  independent  ocean  freight  for¬ 
warders,  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916,  as  amended  (Pub¬ 
lic  Law  87-254) . 


928;  Dean  Export  Services.  Inc. — Corporation, 
18420  South  Santa  Fe  Street. 


664;  Imperial  Household  Shipping  Co.,  Inc. — Cor¬ 
poration,  P.O.  Box  1168. 

993;  Korinth — Individual  (Alberto  Gutierrez 
Valle.  Jr.,  d/b/a).  Pier  2,  Berth  64  (2). 


■  Officers 

A.  E.  Dean,  President-Director 
M.  Audrey  Harben,  Executive  Vice 
President 

Howard  B.  Turrentine,  Secretary  and 
Director 

A.  D.  Steffens.  Assistant  Secretary 
J.  O.  Wain,  Treasiurer-Dlrector 
Syd  Wakeling,  Assistant  Treasurer 
Paul  A.  Delospedale,  Assistant  Vice 
President 

D.  E.  Rowe,  President 

Paul  Sanders,  Vice  President 

Steven  P.  Oapasso,  Secretary-Treasurer 


Notice  is  hereby  given  that  the  follow-  forwarder,  pursuant  to  section  44(a)  of 
ing  applicant  has  filed  with  the  Federal  the  Shipping  Act,  1916,  as  amended 
Maritime  Commission  applicaticm  for  a  (Public  Law  87-254) . 
license  as  an  independent  ocean  freight 


Name  and  Aodbess 

Carl  F.  Ewig,  Inc. — Corporation,  44  Whitehall 
Street,  New  York  4,  N.Y. 

Protests  to  the  granting  of  any  licoise.  I 
should  be  filed  in  writing  with  the  Di-  I 
rector.  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  Waking- 
ton  25,  D.C.,  within  60  days  fn»n  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register.  ^ 


Dated:  December  19, 1962. 

Thomas  List, 
Secretary, 

(PH.  Doc.  62-12748;  Filed.  Dee.  26,  1962; 
8:53  ajn.] 

(Docket  1083] 

HONG  KONG-UNITED  STATES  AT¬ 
LANTIC  AND  GULF  TRADE 

Investigation  of  Rates;  Notice"  of 
Prehearing  Conference 

Notice  is  hereby  given  that,  pursuant 
to  Rule  6(d)  of  the  Commission’s  rules 
of  practice  and  procedure,  a  prehearing 
conference  in  the  above  entitled  matter 
will  be  held  on  January  15,  1963,  at  10 
a.m.,  e.s.t.,  in  Hearing  Room  4519,  Gen¬ 
eral  Accounting  Office  Building,  Wash¬ 
ington,  D.C.,  before  the  undersigned 
examiner. 

Dated  at  Washington,  D.C.,  December 
20, 1962. 

John  Marshall, 
Presiding  Examiner. 

1P.R.  Doc.  62-12749;  Piled,  Dec.  26.  1962; 
8:53  ajxi.] 


OmcxRS 

all  Carl  F.  Bwlg,  President-Treasiu-er 

Use  A.  Ewig,  Secretary 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CP63-101] 

OHIO  FUEL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  18. 1962. 

Take  notice  that  The  Ohio  Fuel  Gas 
Company  (Applicant) ,  an  Ohio  corpora¬ 
tion  having  Its  principal  place  of  business 
at  99  North  Front  Street.  Columbus, 
Ohio,  filed  on  October  19,  1962,  an  ap¬ 
plication  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  amended,  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  it  to  construct  and  oper¬ 
ate  certain  natural  gas  transmission  fa¬ 
cilities  necessary  to  extend  gas  service  to 
the  Ava  Brick  Corporation  in  Noble 
County,  Ohio,  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities:  Approx- 
•  imately  1.0  mile  of  3^2"  OJ5.  lateral  pipe 
line  and  industrial  sale  metering  and 
regulating  equipment  for  service  to  Ava 
Brick  Corporation  in  Noble  County. 
Ohio.  Together  with  valves,  fitting  and 
incidental  facilities  necessary  for  prac¬ 
tical  operation. 

Applicant  estimates  that  the  peak  day 
and  annuskl  requirements  of  the  prospec¬ 
tive  customer  are  as  follows: 


Mcf 

Peak  day _  300 

Annual _  86,000 

Peak  day  deliveries  are  subject  to  cur¬ 
tailment  in  order  to  maintain  service  to 
domestic  customers. 

Applicant  alleges  that  service  to  this 
prospective  customer  will  not  impair  its 
ability  to  serve  its  existing  customers. 

Applicant  estimates  that  the  proposed' 
construction  including  metering  facil¬ 
ities  on  the  customer’s  premises  will  cost 
$18,827.  Applicant  will  finance  this 
amount  from  cash  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  30, 
1963,  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Wsishington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  and  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  hlO)  on  or  before  January 
18. 1963.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
'  where  a  request  therefor  is  made. 


Joseph  H.  Gutride, 

Secretary. 

(F.R.  Doc.  62-12685;  PUed,  Dec.  26,  1962; 
8:45  a.in.] 


(Project  No.  2082] 

PACIFIC  POWER  AND  LIGHT  CO. 

Notice  Fixing  Oral  Argument 
December  18, 1962. 

Upon  consideration  of  the  Motion  filed 
December  3,  1962,  by  the  State  of  Cali¬ 
fornia  and  its  Department  of  Fish  and 
Game  for  an  opportunity  to  present  oral 
argiunent; 

Notice  is  given  that  an  oral  argument 
is  hereby  scheduled  to  be  held  at  10:00 
am.,  January  24, 1963,  in  a  hearing  romn 
of  the  Federal  Power  Commission,  on  the 
Examiner’s  decision  issued  November  14 
and  the  exceptions  thereto  filed  by  the 
parties  and  Commission  staff ; 

Any  party  desiring  to  participate  in 
the  oral  argument  should  notify  the  Sec^ 
retary  on  or  before  January  14  of  the 
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time  desired  for  the  presentation  of  their 
argument. 

By  direction  of  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[PH.  Doc.  62-12686:  Piled.  Dec.  26.  1962; 
8:46  ajn.l 


[Docket  No.  CP68-1851 

TEXAS  EASTERN  TRANSMISSION 

CORP.  AND  UNITED  GAS  PIPE  UNE 
CO. 

Notice  of  Application  and  Date  of 
Hearing 

DECEMBE8  18.  1962. 

Take  notice  that  on  November  19. 1962, 
Texas  Eastern  Transmission  Corpora¬ 
tion  (Texas  Eastern),  P.O.  Box  2521, 
Houston  1.  Texas,  and  United  Gas  Pipe 
Line  Company  (United).  1525  Fairfield 
Avenue.  Shrev^Tort,  Louisiana,  filed  in 
Docket  No.  CP63-185  a  joint  application 
pursuant  to  sectiim  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
operation  by  united  of  an  existing  8-inch 
tube  orifice  station  located  near  the  City 
of  Tyler  in  Smith  County.  Texas,  as  an 
additional  point  of  delivery  of  exchange 
gas  by  United  to  Texas  Eastern  imder 
existing  exchange  agreements,  and  au¬ 
thorizing  the  exchange  of  natural  gas  by 
Applicants  at  this  point,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  exchange  agre^ents.  on  file  as 
United’s  Rate  Schedules  X-l,  X-2.  and 
X-3  and  Texas  Eastern’s  Rate  Schedule 
X-6,  provide  for  the  exchange  of  natural 
gas  on  a  gas-for-gas  basis  without  the 
payment  of  charges  by  either  party.  It 
is  contemplated  that  approximately  3000 
Mcf  of  exchange  gas  per  day  will  be  re¬ 
turned  at  the  new  exchange  point. 

No  financing  or  expenditures  are  nec¬ 
essary  to  effect  the  subject  proposal. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held,  on  Janu¬ 
ary  31.  1963.  at  9:30  am..  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington.  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  hoioever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
1 1.30(e)  (1)  or  (2)  of  the  Cmnmission's 
rules  of  practice  aiki  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 


mission,  Washington  25.  D.C..  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  January  21,  1963.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
healing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

'  Secretary. 

[FH.  Doc.  62-12687:  Filed.  Dec.  26.  1962; 

8:45  ajn.] 

[Docket  No*.  CP63-124.  CP68-12S] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Applications  and  Date  of 

Hearing 

December  18. 1962. 

Take  notice  that  on  November  6, 1962, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  1525  Fairfield  Avenue,  Shreve¬ 
port,  Louisiana,  filed  in  Docket  No. 
CP63-125  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  of  the  Com¬ 
mission  to  abandon  two  300  h.p.  com¬ 
pressor  units  at  the  Dallas  Junction 
Compressor  Station  in  Dallas  County, 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Take  further  notice  that  on  November 
6.  1962,  Applicant  filed  in  Docket  No. 
CP63-124  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authori^ng  the  construction 
and  operation  of  a  compressor  station 
using  the  facilities  proposed  to  be 
abandoned  in  Docket  No.  CP63-125,  and 
facilities  for  the  enlargement  of  a  meter 
station  in  Baldwin  and  Escambia  Coun¬ 
ties,  Alabama,  respectively,  all  as  more 
fully  set  forth  in  the  application  in 
Docket  No.  CP63-124  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  application  in  Docket  No.  CP63- 
125  states  that  the  Dallas  Junction  Com¬ 
pressor  Station  has  been  affected  by  the 
decline  in  deliveries  to  the  Dallas-Fort 
Worth  area  to  the  extent  that  it  does  not 
appear  likely  that  the  compressor  units 
will  be  needed  in  their  present  location 
in  the  foreseeable  future. 

Applicant  states  that  the  original  cost 
of  the  facilities  proposed  to  be  removed 
was  $69,438.96;  the  depreciated  value 
of  the  facilities  at  the  time  of  filing 
the  abandonment  application  was 
$40,533.74;  and  Applicant  estimates  the 
salvage  value  to  be  $57,086,  less  the  cost 
of  removal,  $8,230.  The  cost  of  estab¬ 
lishment  of  the  new  compressor  station 
is  estimated  at  $309,966,  and  the  cost  of 
^argement  of  the  metering  facilities  is 
estimated  at  $16,167,  all  to  be  financed 
from  current  working  funds. 

Applicant  proposes  to  construct  and 
operate  a*  compressor  station  near  Mile¬ 
post  0.0  on  Applicant’s  existing  8-lnch 
Container  Corporation  of  America 
lateral  line  in  Baldwin  County,  Alabama, 


consisting  of  two  330  h.p.  natural  gas 
engine  driven  reciprocating  compres¬ 
sors.  Applicant  proposes  to  install  high 
compression  heads  on  the  units  removed 
fr(Mn  the  Dallas  Junction  Ck^mpressor 
Station  in  order  to  up-rate  each  unit 
from  300  h.p.  to  330  h.p. 

In  addition  to  the  constructicm  and 
operation  of  the  compressor  station,  Ap¬ 
plicant  also  proposes  to  enlarge  the 
existing  Container  Corporation  of  Amer¬ 
ica  meter  station  in  Escambia  County, 
Alabama.  Applicant  has  entered  into 
an  agreement  with  Container  Corpora¬ 
tion  of  America  dated  July  2, 1962,  under 
which  the  maximiun  daily  delivery  obli¬ 
gation  is  increstsed  to  7,500  Mcf  of  gas 
until  July  1,  1963,  and  then  to  16,000 
Mcf  of  gas. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
•of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  on  Jan¬ 
uary  30,  1963,  at  9:30  a.m.,  ejs.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street.  NW.,  Wash¬ 
ington.  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
’That  the  C:k>mmission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
$  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  at  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Jan¬ 
uary  21,  1963.  -Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[FH.  Doc.  62-12688;  FUed,  Dec.  26.  1962; 

8:45  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Section  5a  Application  No.  18] 

SOUTHWESTERN  MOTOR  FREIGHT 
BUREAU,  INC. 

Application  for  Approval  of  Amend¬ 
ments  to  Agreement  / 

December  20,  1962. 

The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  and 


Thursday,  December  27,  1962 
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numbered  proceeding  for  approval  of 
amendments  to  the  agreement  therein 
approved  under  the  provisions  of  sec¬ 
tion  5a  of  the  Interstate  Commerce  Act. 

Filed  November  19, 1962,  and  amended 
December  17,  1962;  by  Roland  Rice,  618 
Perpetual  Building,  1111  E  Street  NW., 
Washington  4,  D.C. 

Amendments  involved:  Change  the 
agreement  and  bylaws  so  as  to  (1)  elimi¬ 
nate  the  free  distribution  of  copies  of 
tariffs  and  supplements  to  shippers  and 
other  non-members,  and  provide  ttiat 
these  publications  be  furnished  to  them 
at  cost,  (2)  provide  for  publication  of 
notices  of  proposals  and  dispositions 
thereof  in  the  Bureau’s  docket  bulletin 
rather  than  in  a  recognized  traffic  pub¬ 
lication,  and  (3)  provide  that  annual 
meetings  of  the  Bureau  and  elections  of 
the  board  of  directors  be  held  during  the 
month  of  May  rather  than  the  last  week 
of  that  month. 

The  application  may  be  inspected  at 
the  office  of  the  Commission  in  Wash¬ 
ington,  D.C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  ^vriting  so  to  do  within  20  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  General  Rules  of  Practice 
of  the  Commission,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  62-12701;  Piled,  Dec.  26,  1962; 

8:48  am.] 


[Drouth  Order  No.  60,  Arndt.  12] 

ALABAMA,  MICHIGAN  AND  TEXAS 

Authorization  of  Railroads  to  Trans¬ 
port  Livestock  Feed  and  Hay  to 
Drouth  Area  at  Reduced  Rates 

In  the  matter  of  relief  under  section 
22  of  the  Interstate  Commerce  Act. 

Present:  Laurence  K.  Walrath,  Vice- 
Chairman,  to  whom  the  above-entitled 
matter  has  been  assigned  for  action 
thereon. 

It  appearing,  that  due  to  the  drouth 
conditions  existing  in  the  States  of 
Pennsylvania,  New  Jersey,,  and  New 
York,  the  Commission  issued  its  Drouth 


Order  No.  60  under  section  22  of  the 
Interstate  Commerce  Act  authorizing 
the  railroads  subject  to  the  Commis¬ 
sion’s  jurisdiction  to  transport  livestock 
feed  and  hay  to  the  drouth  area  at 
reduced  rates; 

And  it  further  appearing,  that  the 
United  States  Department  of  Agriculture 
has  requested  the  Commission  to  miter 
an  order  authorizing  the  same  authority 
to  16  additional  counties  located  in  the 
States  of  Alabama,  Michigan,  and 
Texas: 

It  is  ordered.  That  Drouth  Order  No. ' 
60,  as  amended,  be,  and  it  is  hereby, 
further  amended  by  adding  thereto  the 
following  Counties: 

AI.ABAMA 

2  counties,  viz.: 

Butler.  Ctonecuh. 

Michigan 


10  counties,  viz.: 


Baraga. 

Cheboygan. 

Chippewa. 

Emmet. 

Gogebic. 


Houghton. 

Iron. 

Luce. 

Mackinac. 

Ontonagon. 


^  Texas 


4  counties,  viz.: 

Bexar.  Crockett. 

Uvalde.  Pecos. 


It  is  further  ordered.  That  in  all  other 
respects  Drouth  Order  No.  60,  as  amend¬ 
ed,  shall  remain  in  full  force  and  effect. 

And  it  is  further  ordered.  That  notice 
to  thi:!  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secretary 
of  the  Commission  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register;  and  that  copies  be  mailed  to 
the  Chairman  of  the  Traffic  Executive 
Association  Eastern  Railroads,  New 
York,  New  York,  the  Chairman  of  the 
Southern  Freight  Association,  Atlanta, 
Georgia,  the  Chairman  of  the  Executive 
Committee,  Western  Traffic  Association, 
Chicago,  Illinois,  the  Traffic  Vice-Presi¬ 
dent  of  the  Association  of  American  Rail¬ 
roads,  Washington,  D.C.,  and  to  the 
President  of  the  American  Short  Line 
Railroad  Association,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  December  A.D.  1962. 

By  the  Commission,  Vice-Chairman 
Walrath. 

[seal]  Harold  D.  McCoy, 

Secretary, 

[F.R.  Doc.  62-12703;  Filed,  Dec.  26.  1962; 

8:48  a.m.] 


[Drouth  Order  No.  60,  Arndt.  13] 

OREGON 

Authorization  of  Railroads  to  Trans¬ 
port  Livestock,  Feed  and  Hay  to 

Drouth  Area  at  Reduced  Rates 

In  the  matter  of  relief  under  section 
22  of  the  Interstate  Commerce  Act. 

Present:  Laurence  K.  Walrath,  Vice- 
Chairman,  to  whom  the  above  entitled 
matter  has  been  assigned  for  action 
thereon. 

It  appearing.  That  due  to  the  drouth 
conditions  existing  in  the  States  of  Penn¬ 
sylvania,  New  Jersey,  and  New  York,  the 
Commission  issued  its  Drouth  Order  No. 
60  under  section  22  of  the  Interstate 
Commerce  Act  authorizing  the  railroads 
subject  to  the  Commission’s  jurisdiction 
to  transport  livestock  feed  and  hay  to  the 
drouth  area  at  reduced  rates; 

And  it  further  appearing.  That  the 
United  States  Department  of  Agriculture 
has  requested  the  Commission  to  enter 
an  order  authorizing  the  same  authority 
to  one  additional  coiml^  located  in  the 
State  of  Oregon: 

It  is  ordered.  That  Drouth  Order  No. 
60,  as  amended,  be,  and  it  is  hereby, 
further  amended  by  adding  thereto  the 
following  county: 

Oregon 

Harney 

It  is  further  ordered.  That  in  all  other 
respects  Drouth  Order  No.  60,  as 
amended,  shall  remain  in  full  force  and 
effect. 

And  it  is  further  ordered,  'That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secre¬ 
tary  of  the  Commission  and  by  filing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register;  and  that  copies  be 
mailed  to  the  Chairman  of  the  Traffic 
Executive  Association-Eastern  Rail¬ 
roads,  New  York,  New  York,  the  Chair¬ 
man  of  the  Southern  Freight  Association, 
Atlanta,  Georgia,  the  Chairman  of  the 
Executive  Committee,  Western  Traffic 
Association,  Chicago,  Illinois,  the  Traffic 
Vice-President  of  the  Association  of 
American  Railroads,  Washington,  D.C.. 
and  to  the  President  of  the  American 
Short  Line  Railroad  Association,  Wash¬ 
ington,  D.C. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  December  AJD.  1962. 

By  the  Commission,  A^ce-Chairman 
Walrath. 

[SEAL]  Harold  D.  McCoy, 

Secretary, 

[FJR.  Doc.  62-12704;  PUed,  Dec.  26, 1962; 

8:48  ajn.] 
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